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of the old States of the Union. 


themselves fettered by their unequal eqnditions, 
and the oppression of wealth, (a state of things 
that will exist and does exist in some localities,) 


they W 


ill gladly flee to that far-off land. 


The Far West must be the destination of many 
ofthose that are to come after us. The immediate 
descendants of the present generation will go there 


from necessity. 
not feel that 


I ask, then, what statesman will 
he is discharging an imperious duty, 


when he assists in making provisions for the | 
posterity of our country who will be compelled to 


labor ? 


But the preservation of free territory is an act 
of philanthropy, and looks to the welfare of the 


down-trodden people of Europe. 


When they, 


with a sad resignation to the cruel fate that expa- 
triates them, look to America as the spot where 
they are to find hospitable homes, who will not | 
rejoice that he has done something to make room 
forthem? There are those who, to seek an honor- 
able fortune, tear themselves away from home and 
country and kindred, never again perhaps to re- 
turn, Such, upon landing on our shores, feel that— 
«“ A home and a country remain not for them.”’ 


What a consolation to such emigrants, when 
ou can point to the lands of the West that you 


oe preserved free for them to enjoy. The pres- 


ervation of freedom in these Territories, | repeat, 
is a question of interest, vital interest, to the free 
laborers who emigrate here from Europe, and to 


the free laborers of this whole country and their 


posterity. 


But, sir, some may say that slavery would not 
exclude these people; yet facts show that they do 
not go to any great extent where slavery exists. 

I know, too, it may be denied that slavery is a | 
blight upon the country in which it is established. 
Upon this point I will present a brief comparison 


of the free and slaveholding States. 
The population of Rhode Island 


is less than 


110,000; that of South Carolina, over 550,000. 
Notwithstanding the great disparity in population | 
of the two, the manufactures, commerce, mines, 
forests, and fisheries of Rhode Island amount to | 
$10,801,914; while the manufactures, commerce, 
mines, forests, fisheries, rice, and cotton of South 


Carolina amount to $1] ,762,986. 


According to the estimates from which I copy, 
the manufactures of Rhode Island are more valuable | 
than the manufuctures and cotton of South Carolina. 


They are put down thus: 


Rhode Island manufactures,............+. 
South Carolina manufactures.............. 


. -88,640.626 
2,248,915 


South Carolina cotton......... he ceceecsses Sgemegeee 
The State of Virginia contains about 64,000 


square miles, or about 1,000 square~miles more 
than the whole of the New England States, whose 


drea is as follows: 


Square miles. 


BEND s0 5s sivigbsdbcinssesccecees cvceds soeveess ss Seen 
Oy NN ois. c inde Veivesiesigees's sss AMD 
LUE Tin dies aanege aessive bowers bese so MED 


PORNO SG 0 5 kncenden'ss dec ci ds devav'es 


7,500 


OTC SUSI SEK 6 eSee 0 0585 div 8Gs inc oi 1,360 
DENN CSS 55 5 CRE Tes keds ve 4,674 


Total 





The comparative population of Virginia and 
New England, white and colored, in 1790, 1810, 


and 1840, was as follows: 
Virginia. 
1790.— White... cc cccccccccecs 000 443,115 
NUN Kass cv cnccss dccecnccuenpee 


es 

T810.— White... ..ccesceccccescsesddl ght 
OBSIEE os'0scc ccc s ccscecenteeee 
ere 

1840,— White ..........ccce0ee00 +. 748,968 
QabOrOR iii cies 6s dv cccces occ MRD 


Total.....ceeeee ees 01200797 





New England. 

992,781 
17,042 
1,009,823 
1,451,985 
19/906 
1,474,892 
2;212°165 
22/657 


2,234 B22 








The estimated annual product of Virginia and 
New England, according to the census of 1840, b 
rofessor Tucker, a native of Virginia, was as fol- 


lows: 


heist Virginia. 
WET cacceccccceces 
Menatnseunee 3 ag 


23 


2) 
SH9,211 


erie! 
$74,74 
82,784,185 


When they find | 


FRIDAY, JANUARY 26, 1849. 


UUM ss cc cacckbeeas 5,299,451 13,528,740 
SE ae ee 321.629 3,803,638 
NS oe ess conuKees 617.700 3,061 287 
Ne a 2 95,173 9,424,555 

$67,659,045 $187,652,204 


All are aware, Mr. Chairman, that the soil of 
New England is cold and sterile, and that of Vir- 
ginia and South Carolina fertile and productive. 
These facts need no explanation. They will be 


| easily comprehended by all. 


I will now proceed to notice the objections urged 


| against restrictinty slavery by a very few northern 
| politicians. It is said that a prohibition of slavery 





| 





in California and New Mexico would be a mere 
‘‘abstraction,’’ and entirely useless, because the 
climate and productions of these Territories are all 
opposed to slavery. Now, | ask to present a few 
extracts describing these Territories; and, while I 
I do not pretend that they apply to all portions of 
California and New Mexico, I think all will be 
satisfied that the climate and productions of these 
Territories are not quite as much opposed to sla- 
very as they have been represented. 

I proceed to give some extracts in relation to 
Upper California: 

“ The soil is as remarkable for its fertility and abundance 
as is that of Old California for its arid sterility. The climate 


| of the Pacific coast of North America being milder than that 


of the Atlantit, the inhabitants of Upper California experi 
ence more temperate seasons than do those of the United 
States, from the Carolinas to Connecticut.’°—Brooke’s Gaz. 

“The land possesses great fertility; farinaceous roots and 
seeds of all kinds abundantly prosper here. The crops of 
maize, barley-corn, and peas, cannot be equaled but by 
those of Chili. European cultivators can have no concep 
tion of a similar fertility.”’— Worcester’s Gazetteer. 

“ Upper California possesses several good harbors. San 
Francisco, in 38°, is one of the largest and best on the west 
coast of America. The country immediately behind the 
first range of mountains is said to be superior to that near 


| the shore, and to consist of plains, lakes, and hills, beauti 


fully diversified, very fertile, and abounding in timber. * 
The sea contains excetent stores of fish.’’— McCulloch's 
Geographical Dictionary. 

‘There is fin Upper California] a profusion of forest 
trees, including oak, elm, ash, beach, birch, and many vari 
eties of pine, which grow to a large size, and are often 
spread out into extensive forests. Its abundance of timber 


| and the goodness of its shores afford great facilities for ship- 
| building and the acquisition of maritime power. 


California 
has analogous latitudes with the finest wine countries in the 
world, and will, probably, at a future period, become cele 
brated for its wines.’’—McCulloch’s Gazetteer, by Harper § 
Brothers, 1846. 

“ New Mexico is, however, with all its defects, a delight- 
ful residence. The purity of the air, and the rich scenery 
of the fertile banks of its rivers, have a fine effect. European 
grains and fruits grow luxuriantly where the soil is fertile. 
The dryness of the season is favorable to the grape, which 
is peculiarly delicious in that country.—Brooke’s Gazetteer. 

In conclusion, I will present an extract from the 
Memoir of Colonel J. C. Frémont, in relation to 
the maritime region of California, embracing an 
area of one hundred thousand square miles. 

“Stretched along the mild coast of the Pacific, with a 
general elevation in its plains and valleys of only a few hun- 
dred feet above the level of the sex, and backed by the long 
and lofty wall of the Sierra, mildness and geniality may be 


assumed as the characteristic of its climate. The inhab- 
itant of corresponding latitudes on the Atlantic side of this 


| continent can with difficulty conceive of the soft air and 


southern productions under the saine latitudes in the mari- 
time region of Upper California. The singular beauty and 
purity of the sky in the south of this region is characterized 
by Humboldt as a rare phenomenon, and all travelers realize 
the truth of bis description. 

The present condition of the country affords but slight 
data for forming correct opinions of the agricultural capa- 
city and fertility of the soil. Vancouver found, at the mis- 
sion of San Buenaventura, in 1792, latitude 34° 16’, apples, 
pears, plums, figs, oranges, grapes, peaches, and pomegran- 
ates, growing together with the plantain, banana, cocoa nut, 
sugar cane, and indigo, alJ yielding fruit in abundance and 
of excellent quality. Humboldt inentions the olive oil of 
California as equal to that of Andalusia, and the wine like 
that of the Canary Islands. 

© At San Buenaventura we found the olive trees, in Jan- 
uary, bending under the weight of neglected fruit; and the 
mission of San Luis Obispo (latitude 35 degrees) is still 
distinguished for the excellence of its olives, considered 
finer and larger than those of the Mediterranean. 


‘¢ The productions of the south differ from those of the | 


north and of the middle. Grapes, olives, Indian coro, have 
been its staples, with many assimilated fruits and grains, 
Tobacco has been recently introduced; and the uniform 
summer heat which follows the wet season, and is unin- 
terrupted by rain, would make the southern country weil 
adapted to cotton. Wheat is the first product of the north, 
where it always constituted the principal cultivation of the 


missions. This promises to be the grain-growing region of | 
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California. The moistare of the coast seems particularly 
suited to the potato, and to the vegetables common to the 
United States, whieh grow to an extradrdinary size. 

* Perhaps few parts of the world can produce in such per 
fection so great a variety offruits and grains as the tnrge and 
var region eneclosirg the bay of San Francisco, and 
drained by its waters.’ 

I will only add, if slavery enn 
exist In Virginia for hundreds of years, why can 
it not exist upon such a soil as these extracts de- 
seribe? Sir, the man who relies unen soil and 
climate to keep slavery out of these Territories, in 
my opinion, has not informed himself in relation 
to them, or is willing that it should But 
suppose T am incorrect: suppose the soil is inad- 


But enough, 


vom. 


equate to sustain slaves, and that they cannot exiat 
upon it to any great extent: it is the determina- 
tion of some gentlemen to obtain a direet or indi 

rect legal recoenition of slavery in the whole of 
California and New Mexico, or south of 26° 39, 
across to the Pacific. Should this be aecomptished, 
it matters not so much as to the capability of the 
soil slavery to a very “extent- 
A richer soil is found further south, within the bor. 
ders of a neighboring republic, and slavery exis’- 

ing in law across to the Pacific could be finally dif- 
fused over the whole of Mexico. If, Mr. Chatr- 
man, you recognize a belt of slave territory across to 
the Pacific, though few slaves mav actually reside 
there, it would be preposterous to think of going 
south of this belt to make free States from future 
Such a recognition would be a per- 
petual charter of a highway for the propagation of 
slavery to the Isthmus of Panama. 

The Missouri compromise line, and all the 
*©eompromise bills’’ that have béen introduced, are 
urced upon Congress by some at least, I think, 
with a view to future acquisitions, where the aoilis 
indisputably rich enough to sustain the rude and 
uninformed culture of slaves. In any view, there- 
fore, the argument that no opposition to the intro- 
duction of slavery in California and New Mexico 
should be made, because the soil is not adapted ta 
slave labor, isa fraud upon the people of the North, 

But it is said that the people of California and 
New Mexico are opposed to the introduction of 
slavery amongthem, and for this reason a prohibi- 
tion of slavery by Congress is useless. Itis correct 
that they are opposed to slavery, but the deduction 
drawn from the fact is not correct. Mr. Commis- 
sioner Trist has furnished some information as to 
the feelings of the Mexican population generslly 
upon the subject of chattel slavery. Ina letter ad- 
dressed to the Secretary of State, dated September 
4, 1847, giving an account of his conference with 
the Mexican Commissioners, Mr. Trist says: 


to sustain rrent 


acquisitions, 


« Among the points which came under discussion, was the 
exclusion of slavery from all territory which should pasa 
from Mexico. In tie course of these remarks upon the sub 
ject, I was told, that if it were proposed to the people of the 
United States to part with a portion of their territory, in 
order that the Inquisition should be therein established, the 
proposal could not excite stronger feelings of abhorrence than 
these awakened in Mexico, by the prospect of the introduc 
tion of slavery in any territory parted with by her.” 

A convention of the people of New Mexico, in 
| a petition lately presented to the United States 
| Senate, also say: 
| We do not desire to have domestic slavery within our 

borders, and until the time shall arrive for our admission 

into the Union as a State, we desire to be protected by Con- 
gress against their introduction among us.”’ 

But it has been said that these petitioners are a 
“conquered people,’’ and that their request is 
** insolent.’’ Now, I do not believe they thought 

| they were perpetrating an act of * insolence”’ to- 
wards this Government when they re wae in- 

‘| formed the American Congress that they did not 
desire to have slavery introduced among them. Our 

| authorities addressed language ‘‘ to the people of 

Mexico”’ during the war which, if seen by these 
| petitioners, might cause them to feel justified in 

exercising the right of petition at least. I will 
| read: 

‘It will be your policy to encourage the separate depart- 
ments or States, and especially those which you invade and 
occupy, to declare their independence of the Central Gov- 
ernment of Mexico, and either to’ become our allies, or to 

|| assume, as it is understood Yucatan has done, a negative 
attitude in the war existing between the United States and 
Mexico. In such of the departments or States as may take 
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this course, you will give the inhabitants assurances of the 
protection of your army untilthe return of peace, so fur as 
may be consistent with vour plan of operation. WHEN 
PEACE IS MADE, THEY MAY DECIDE FOR THEM 
SELVES THEIR OWN FORM OF GOVERNMENT.’ 


Letier of the Secretary of War to Generul Taylor, July 9, 
1846, 

“ We come to make no war upon the people of Mexico, 
NOR UPON ANY FORM OF FREE GOVERNMENT 
THEY MAY CHOOSE TO SELECT POR THEM- 


SELVES.”--Pro 


he ., 
the himerican Catinet, through the Secretury of 


limation furnished to General Tuylor by 
War 

The proclamation from which | have quoted was 
addressed ‘to the people of Mexico,’’ and sent to 
lor with orders to circulate it to any 


think proper. 


General Tay 
extent he might 

It was circulated in the Spanish language agree- 
ably to the orde rs of the American Government. 
Sir, we said to the Mexican peopie that the y might 
decide tor 
ment. We solemnly declared that we did not go 
to Mexico to make war upon the peopie, or upon 


themselves their own form of vovern- 


any form of free government they might choose to 
select for themselves. What, sir, was the orders 
given to General Kearny? 

* You may arsure the peop 
nin and New thatat 
United States to provide 


of those provinees (Califor 


Mexico is the wish ar 


idesign of the 
for thema FRE Government sim 
ilar fo that whieh evists in ovr Territories Tiev will then 
be called on to exercise the rights of FREEMEN. in electing 
their own representatives to the Territorial Legisiature.”’ 
Letter of Secretary of Wer to Gen, Kearny, June 3d, 1546. 

They were to exercise the rights of “*freemen.’’ 
They were to have a **free government.”” A par- 
tially civilized Mexican miecht, with unaffected 
simy ticity, think the promise of a free government 
Was not a government establishing human slavery ! 
The enlightenment of our own statesmen, who 
have ascertained that human slavery is a necessary 
element of free governments, has 
upon these unfortunate Mexicans! They were 
promised a government similar to that existing in 
our ‘Territories, and the only government existing 
in our Territories at that time was an entirely free 
government, for it excluded we, 
sir, then, 


‘Keep the word of promise to the car, 


not vet dawned 


siavery. Mnali 


And break it to the hone 

When these people lift up their hands and pray 
to you for a **similar government tothat existing in 
our Territories,” 


! 9° } + ¢) oo . , » sq be 3 e » 
quered people,”’ and that their prayer is insolent. 


youtell them that they area **con- 

’ 
But are you not pledged to give them such a gov- 
ernment as they select, ora * free vovernment,’’ 
similar to that existing in the Territory of Wiscon- 
sin in is46? 


world in the attitude of dis { rarding our ple dves to 


Shall we present ourselves to the 


the weak and detenceiess people we h ive conquered ? 
Will the first Republic in world disown the 
pledges of its © and subject itself to the 
charge of bad morals ahd bad faith towards a 
people who are too weak to do more than implore 
protection? i trust in God it will not, 

But last, though not least, as an additional evi- 
dence of the feeling in California, of AMERI- 
CANS, I will read an extract from the California 
Star, a paper published at San Francisco, of the 
date of March 25th last: ‘e 


ine 


net, 


«The simple recognition of slavery here would be looked 
npoo as a greater misfortune to the Territory than though 
California bed remained in its former state, or Were at tie 
present crisis abandoned to its tat We have both the power 
and the will to maintain California independent of Mexico ; 
but we believe, though slavery could not be generally intro- 
deced, THAT ITS RECOGNITION WOULD BLAST THE PROS- 
reets of the country. Lt would make itdisreputable for uve 
white tan to labor tor los bread, and it would thus drive off 
to other homes the only class of emigrants California wishes 
to sce—the sober and 
Wew ould, thers ore 
of ty 


mpdustrious middle class of society. 
,on the part of ninety-nine hundredtus 
populaiion of tins country, most solemnly protest 
against ite introduction of tus bliabt upon the prosperity ot 
the home oF our adopuion. We should look upon it as an 
unnecessary mo tellectual, and suciai curse, Upon our- 
selves and poster : 


“Our contemporary, the Calijorniaun, in treating upon this 
subiect, saves: * it would be the greatest calamity Une power 
of the United States could in tupon California,’ and such 





a calamity Congress bas po right to bequeat 
to the Wishes of Ure people o1 


rr 


The * Californian”’’ also, published at San Fran- 
cisco, ina number dated October 11, 1848, makes 
use of the following language: 


lu us, COntrary 
ius country.”” 


«“ We believe we echo the sense of the country when we 
assert that slavery is neither needed nor desired bere, and 
that if their voice could be heard in the halis of our National 
Legisiutore, it would be, as the voice of one man, ‘rather 
than put this blightng curse upon us, let us remain as we 
are, Unackuowledged, unaided.’ ” 


is it not remarkable, sir, that any one should 
wish to force slavery upon these people, who have 
80 sirong an aversion to it? 
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In California they most solemnly protest against | 


its introduction. In New Mexico, they say they 
desire to be protected by Congress against the 
itroduction of slaves among them. But it is said 


by a few northern politicians, that the people of 
these ‘Territories, being hostile to the institution of 


slavery, can prevent its introduction. ‘The people 
of these Territories, however, think differently, 
and desire to be protected. 

How, sir, are they to prevent the introduction 
of slavery? If you establish the line of 36° 30’, 
you recognize slavery south of that line, and, in 
the language of the Californian, ** blast the pros- 
pects of the country.” If you pass the Senate 
vill of last session, the people of the ‘Territories 
have no rights of government, and no power to 
exclude the **institution.’’? Slaves might be taken 
into the ‘Lerritory with impunity. If you pass 
bills that are silent upon the subject of slavery, 
your territorial judges will decide against the in- 
habitants, that, Congress not having prohibited 
slavery in these ‘Territories, it can exist there. As 
an evidence of this, 1 call attention to the follow- 


ing decisions of the supreme court of the State of 


Missouri: 


Supreme Court of Missouri in the case of Charlotte (of 


color) os. Chouteau—appeat trom cirenit court: 
‘J. Slavery may exist without any positive 
Zing it 
‘2. The existence of slavery in fact is presumptive evi- 


dence of its legality. 


‘3. Lt is not necessary to show any general custom ina 


law authori- 


country of holding negroes im slavery to prove iis legality. | 


If it be found to existin fact, even to a limited extent, and 
nO positive law prolubiting it be shown, it will be decided 
legal.’’ 

* Supreme Court of Missouri in the case of Chouteau vs. 
Reese (of color)—appeal from cireuit court: 

“Ft is not necessary to show any positive enactment of 
law in order to establish the existence of slavery. 

“The existence of slavery in fact being established, it de- 
volves on the plaintitl, be being a negro, to show the law 
fortudding it.’’--Missourt Repoils, vol. 9. 


Southern gentlemen generally hold, I believe, 
that the people under Territorial governments 
would have no right to interfere with slavery; and 
in the absence of an inhibition of slavery by Con- 


gress, most of them believe that they could take | 


their slaves intoany Territory of the United States. 


We are asked to form territorial governments, | 
> ’ 


and leave the question of slavery open tll these 
‘Territories become States. And how long will this 
ber 

It is said their admission will be during the next 
Congress. but, sir, who seriously believes this ? 
Judging by analogy, this will not happen. The 
‘Territorial governments in the United States have 
existed, on an average, fifteen years prior to their 
admission into the Union. JNow, 1s there any 
gentleman in or out of this House, who will pre- 
tend that the inhabitants of New Mexico and Cal- 
fornia are better qualified to come into the Union 
than those who have lived under former ‘Territorial 
vovernments? Besides, sir, it is due to the new 
settled portions of the country, that the nation 
should furnish governments for them during their 
infancy, and be answerabie for their governmental 
expe nses. 


Should there be too many people in California | 


for one territorial government, others could be 
formed from portions of the territory. 
Lut suppose you form governments, and neglect 


to enact the ordinance of 1787, what will be the | 
consequence? 1 answer, you will protect the colo- | 


nization of slavery for a period of more than fifteen 
years. Should this course be pursued, what will 
finally be the result? A brief allusion to the State 
of Missourt will disclose. That State remained 
under a territorial government seventeen years, 
during which time slavery was slowly colonizéd; 
and afier a desperate struggle, it came into the 
Union a slaveholding State, regretted, 1 am in- 
clined to believe, by a majority of its intelligent 
population at the present moment. The waite 
population of Missouri, | know, is equal to any 
in the Union; and if they were rid of their blacks, 
immigration would pour in, the mighty resources 
of the State would be developed, and Missouri 
would be the New York of the West. But she has 
just enough of a troublesome population to cripple 
her progress; and such I, for one, solemnly believe 
will be the fate of California and.New Mexico, 
unless Congress shall extend over these Territories 
the ordinance of 1787. 

The numerous bills that have been framed, con- 
taining some little ** loop-hole”’ through which sla- 





Jan. 24, 


amusing. The last project for a settleme t 


. of “ 
slavery question was introduced by the cities 
- r eS SECT he 
from Alabama, [Mr. Hitvsarp,) formine as = 

—~ @ Olile 


in California, with a southern limit of 34° 2 i 
leaving a strip of land belonging to the Unio, 
south of this State, across to the Pacific a 
annexed to ‘lexas—with no disrespect for ee ae . 
tleman, I will say, as a sort of parade round & = 
siavery,’’ preliminary to its mareh over the y ws 
of Mexidéo. Once more as to these various tens , 
promise bills.’’ It is sometimes said that norther, 
men are more expert in figures—better mathey : 
uicians than southern men. 

This may or may not be true; but, sir, there is 
one rule of arithmetic which | was compelled wy 
commit to memory when a boy, thatis Lest a 
derstood by gentigmen who have presented thee 
compromise bills.’ I allude, sir, to the rule whic 
is defined by Nicholas Pike to be ‘the show, 
how many difierent ways any given number , 
things may be changed.”’ Under this ryje 
question is put, to ascertain how many changes 
can be rung on eight beils in a certain churely 
Boston; and another, to ascertain in how many 
different positions a given number of men ean sit 
at table. Supposing there to have been one black: 
man among these persons, would it not be amusing 
to see them Ghanging places at table every day, to 
convince the landlord that the black man had gone? 

Change as they might, still the black mau would 
be there. So of these bills. The negro changes 
position in each one of them; but still the negro 
may be seen in them all. = 

I trust I shall be pardoned a few remarks as to 
the policy of advocating free territory by north- 
ern Democrats. We are told that we are adding 
strength to the “third party;’” but, sir, in my judg 
ment, to undertake to make the Democratic party 
responsible for slavery propagandism, would add 
strength to the ** third party.”’ 

In most of the free States where the ordinance 
of 1787 was disavowed by the leading Democrats, 
we failed in the late election of President; but in 
Maine, where it was upheld, we succeeded. Let 
me for a moment show how we prevented defec- 
tion from our own ranks. The whole Democratic 
press of the State, with one or two exceptions, 
took ground against the extension of slavery. The 
Democratic papers, generally, expressed an honest 
opinion that General Cass, if elected, would not 
veto a territorial bill. On the 2d day of October 
last the leading Democratic paper of the State made 
the following announcement: 


ids 


at 
ov 
> 
: 
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» One 
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We are satistied that the Free-soil party in Maine will 
accomplish nothing. The Democracy of the S:ate took their 
stand upon this subject long since, believing that ali proper 
measures are attainable within the limits of their old orgaui- 
zation. The following resojutions, passed by both brauches 
of our Legislature at the last session, are fully expressive of 
the popular sentiment: 


Resolves relating to the eatension of slavery in newly acquired 
territory. 

* Resolved, That Maine duly appreciates the concessions 
and compromises which led to the adoption and establish- 
ment of the Constitution of the United states; and she will 
cheerfully and honestly abide by the letter and spirit of 
them. At the same time she will firmly resist all demands 
for their enlargement and extension. 

* Resolved, ‘Vliat the sentiment of this State is profound, 
sincere, and almost universal, that the influence of slavery 
upon productive energy is like the blight of muldew ; thatit 
is debasing and degrading in its influence upon free labor; 


| that itis a moral and social evil; that it does violence to the 


rights of nan as a rational, thinking, and accountable being; 
influenced by these and other tmpartant considerations, 
this State will firmly oppose the introduction of slavery into 
any territory acquired as an indemnity for claims upon 
Mexico. 

“ Resolved, That it is the duty of Congress to prevent, by 
the exercise of all constitutional power, the extension ol 
slavery into territory of the United States now free. 

‘* Resolved, That our Senators in Congress are hereby in- 
structed, and our representatives requested, to support and 
carry out the principles of the foregoing resolutions.” — 
Passed August 2, 1848. - 

The noble-hearted Democracy of the Pine Tree State 
heartily detest slavery, and, in the language of Cass, * pray 
for its abolition everywhere.” They are opposed to the 
extension of the institution to places where it does not now 
exist. 


Such was the language of the leading organ of 
the Democratic party. What was the result? The 
day of election came, and the Democrats carried 
the State, believing that freedom in the Territories 
would be secured by ‘their old organization.” _ 

Had the leaders and press of the Democratic 
party in Maine repudiated the ordinance, they 
would have added strength to-the ‘third party, 
and the banner of the Democracy ef the Swute 


_ very might creep into those Territories, are quite || would have trailed in the dust. 











the 
nan 


‘tle 


ion 
be 
eén- 


for 


era 
lid- 





in 


to 


" 
of 


id 


1849. 


Butt 
very wi 
chen comes 


a 
aaa a dissolution. They have an object to ac- 

-omplish, and they might be willing to accomplish 

it through the fears of northern men. But the 

porthern man who will catch up the ery and ring it 

chrough all its changes, endeavoring to alarm the 

people of the north who love the Union, into an 

acquiescence in the propagation ot slavery, is 

cearcely worthy to be free himself. Dissolu- 

' ‘the Union for what? For the-purpose of 
extending slavery? Sir, revolts and popular out- 

yreaks have been common in all.countries. — His- 

ory ig full of rude and terrible efforts of even 

cei-barbarians for liberty. But who ever heard of 
in dissolution of a government, by an intelligent 

people, for the purpose of colonizing slavery—for 
the enslavement of an empire? 

The American Revolution was a desperate effort 
for liberty, and Jefferson regarded the extension 
ofsiavery to the American colonies by England, 
as an emphatic reason for a dissolution of our 
conrection with that Power. What, sir, is going 
on at the present time? France, Italy, Germany, 

Ireland, and in fact the principal nations of Eu- 

rope, have sought to dissolve their existing Gov- 
ernments, to Secure the blessings of freedom. 

The inspiriting cry of liberty has been heard all 
over the civilized world, while in America the 
hoarse and discordant notes of dissolution are 
sounded, and we are warned that our Republic is 
to be dissolved, unless we give our votes to fasten 
slavery, directly or indirectly, upon the empire of 
the Pacific. But, sir, there is no need of alarm. 
The Union will not be dissolved; and I have an 
abiding confidence that slavery will not be permit- 
ted to enter our Territories. 

The hour expired. 

Mr. ROCKWELL, of Connecticut, then ob- 
tained the floor. He said: It is my design to con- 
fine myself to a subject quite relevant to the bill 
now under discussion. I mean, sir, the present 
condition of the finances, and the report of the 
Secretary of the Treasury in relation to them, 
delivered at the present session of Congress. 

lt is due to the Secretary to say, that the report 
is in far better taste than the former productions 
of that officer. It is of a more elevated character. 
Its principles, which are exceedingly unsound as 
[ think, are sustained with much ability and adroit- 
ness, and with lawyer-like skill. There is less of 
the low appeal to the prejudices of classes, and of 
the arts of the demagogue, than sometimes has 
appeared in productions of a similar character. 
Chere are also some recommendations which are 
worthy of being adopted, and will, I hope, find 
favor during the present session with the two 
Houses of Congress. The recommendation of a 
“Department of the Interior’? is of this character, 
and, a8 must be apparent to all who are conversant 
with the business of the different departments, it 
IS quite essential that some such department should 
be organized. The Treasury Department is now 

80 loaded down with numerous burdensome du- 


dea 01 


tion of 


tles, that it is quite impossible for any Secretary to 


attend faithfully to discharge them. 

here are many points in this report to which I 
would gladly call the attention of the House and 
the country, and I may do so atanother time. My 
present purpose, however, is to confine myself to 
afew points which appear to me to be of the ut- 
most Importance; and to avail myself of the state- 
ments of the Secretary himself mainly on these 
subjects. 

The balance in the treasury on the 30th June 
next is estimated in the report to be $2,853,694 84. 


| were $3,328,642 56. 


such serious difference should exist between differ- 
ent portions of the year. It may be said, indeed, 
that the expenses of the army, and othex ¢ Xpenses 
arising out of the war with Mexico, are greater 
during the first quarter than they will be daring 
the residue of the year. ‘This may be, to some 
extent, true; but it should be borne in mind that 
these expenses, the debts thus contracted, are, to 
a very greatextent, yet unpaid. Claims to a very 
large amount are yet unsettled, arising, in part, 
from the necessity of the case, and in part trom 
the want of clerical force or inetliciency in the 
departments. The amounts to be paid, during this 
year and the next, from this cause, will be very 
great; and although they may diminish from year 
to year, the experience of former years has shown 
us, that for twenty or thirty years, oreven @ much 
longer time, these claims will be constantly pre- 
sented, and operate as a serious draught on the 
treasury. 

It may be very reasonable to estimate the ex- 
penses of the navy for the last three quarters of 
this year at $6,089,032 56, when the actual ex- 
penses are shown by the report to have been for 
the first quarter, $2,979,032 17; that is, that the 
expenses of the three quarters will only be about 
double of the expenses for the one quarter. but 
such an estimate appears quite unsatisiactory, ul- 
less sufficient explanation can be given for this 
great discrepancy. 

It is, however, well known that Congress al- 
ways makes appropriations not contemplated by or 
estimated for by the departments, and numerous 
and large items of expenditure are always added, 
and always will be added, to those for which estu- 
mates are made. 

But if the Secretary of the Treasury has made 
only a true estimate of the expenditures for the 


| residue of the present year, he has so far over-esti- 


mated the receipts that instead of there being a 
surplus at the end of the year, there will be a de- 
ficiency. 

The receipts from the customs during the last 
year were $31,757,070 96. ‘he esumate for the 
present year is $32,000,000 from the same source. 

The actual returns, however, show, that during 
the first quarter, instead of being an increase over 
the receipts for the same peridd of the last year, 
there has been a serious diminution. ‘The receipts 
for the quarter ending September 30, 1847, were 
$11,106,257 41. For the quarter ending Sep- 
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tis said that to oppose the extenston of sla- 
| lead to a dissolation of the Union. It 
to this: if certain gentlemen cannot ex- 
ond slavery, they will go in for a dissolution. I 
in wonder that these gentdemen hold up the 


tember 30, 1848, the receipts were $8,991,945 07; | 


being a falling off in one quarter, from this source 
alone, of $2,114,322 34. 
The receipts from the public lands; last year, 


the same source during this year are $3,000,000. 
During the first quarter, however, there has been 
amore serious falling off- than even in relation to 
the receipts from the customs. 


‘The estimated receipts trom 


During the quarter | 


ending September 30, 1847, the actual receipts from 


the public lands were $896,883 47; and for the quar- 


ter ending September 30, 1848, the actual receipts | 


were $452,709 40: being a diminution in this one 
quarter of $414,174 07. 


it thus appears, that the falling off in the re- | 


| ceipts from the customs and public lands in one 


quarter was $2,528,496 41. The deficiency in 


| this quarter alone, is thus very nearly equal to the 


The probability is that there will be no such bal- | 


ance, nor any balange at all, in the treasury at 
that time, as shown by his own report. 

The expenditures for the residue of the year, I 
think, are under-estimated, and the receipts over- 
rated. 

The actual expenditures for the first quarter of 
the present fiscal year, ending 30th September, 
1848, as shown by the report, are $17,866,104 91. 
The estimated expenditures for the remaining 
three quarters are only $36,339,170 15—being a 


little more than double for three quarters of the | 


actual known expenditures of the first quarter. 1 
‘ave not examined in detail these estimated ex- 
penditures, but it seems quite improbable that any 


tf 


entire balance estimated to be on hand on the 30th 
June, 1849—that amount being $2,853,694 41. 
But, sir, there is an item of receipts embraced 


in these estimates which, according to the con- | 
struction given to the act of 28th January, 1847, | 
is not available at all for the general expenses of | 
I refer to the receipts from the | 


the Government. 
public lands. The Secretary, in his report, says: 

* Under these cireunistances, [ recommend that the 
Treasury Department be authorized to purchase at the mar- 
Ket rate, at any time when its means will allow, after the 
first of July next, any portion of the debt of twenty-cight 
millions authorized by the act of the twenty-eighth of Jan- 
uary, 1847, including treasury notes, if any should remain 
unfunded. ‘This is the more necessary, as the sales of the 
public Jands have been set apart by this department, as 
directed hy that act, for the payment of the interest and pur- 
chase of the principal of this stuek, which is impossible at 
present, the right of purchase being limited to par. Unless, 
then, authority should be given to purchase this stock at the 
market rate, a considerabie sum must remain in the treasury 


| On the first of July next of the sales, which can be used for 


no purpose whatever.”’ 

I find, from the amendment yesterday added, 
moved by direction of the Committee of Ways and 
Means, to the civil and diplomatic appropriation 
bill, that that committee entertain a similar view 
of the construction of thelaw, which has thus been 


j 
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confirmed by the decision of a majority of the 
House of Representatives. I have “not supposed 
that this was a just construction of this statute, and 
shall, before I sit down, give a few reasons for that 
opinion. On the supposition, however, that this 
view of the subject is correct, some Important 
questions arise. 
The section of the act referred to is as follows: 
“Sec. 19, nd be it further enacted, That for the payment 
of the stock which may be created under the provisions of 
this act, the sales of the public lands are hereby pledged; 
and itis hereby made the duty of the Secretary of the Treas 
ury to use and apply all moneys which may be received into 
the treasury for the sales of the public lands after the Ist of 
January, JS48: first, to pay the interest on all stocks issued 
by virtue of this aet; and, secondly, to use the balance of 
said receipts, after paying the interest aforesaid, in the pur 
chase of said stocks at their market value, provided no more 
than par shall be paid tor said stocks.’ 
The ground assumed by the Secretary is, that 
‘‘the receipts for the public lands having been 
pledged as security for this loan, they can be ap- 
plied to no other purpose, but must either be set 
apart and remain idle and unused in the treasury, 
afier paying the interest upon it, te await the 
maturity of the loan, or be applied in the purchase 
of the stock itself.’’ 
In either event the result isthe same; for if used 
to buy up the stock, it only so far diminishes the 
amount of this debt, and the available means of 
the Government precisely to that extent, and in the 
same manner, as if placed in a strong box and 
kept unused until the maturity of the loan. 
Why, then, is it, sir, that the Secretary places 
this asa part of the available means of the Govern- 
ment?) Why is it, that with one breath he informs 
Congress that this money can be only used for the 
payment of the interest and principal of this loan, 
and yet declares to his successor in office that this 
is a part of the available means in the hands of his 
successor to be used for the ordinary expenses of 
Government? And tells Congress that, including 
this amount, he will have some three millions of 
available balance in the treasury on the 30th June, 
1849 ? 
So far as the interest on this loan is concerned, 
he places that with the other expenditures for 
which provision is to be made, and to that extent 
the receipts for the public lands are first applicable. 
In the first place, sir, this fund is pledged only 
for the payment of interest, or stock issued under 
this act, according, as I think, to a fair construe. 
tion of the act itself, and not to the treasury notes 
until the same shall be funded, and stock substi- 
tuted for them. 
Suppose, however, that it is applicable to the 
entire amount authorized to be tssued—whether 
stock or treasury notes—the result would only be 
a difference of amount. 
In that view of the subject, the amount of the 
loan authorized by the act was $23,000,000. As, 
however, the act authorized the issue of stock for 
treasury notes previously issued, a fair construc- 
tion of the statute extends the pledge to all such 
stock. 
The entire amount of stock issued—as shown 
by table O, accompanying the Secretary ’s report 
—is something more than $28,000,000. 
The interest on this sum is about $1,700,000, 
which, deducted from the receipts for the public 
lands for a portion of last fiscal year, and in the 
same manner for the estimated receipts of this 
year, would leave, after paying the interest, about 
$2,000,000, which, according to the views of the 
Secretary, and this House also, would be in no 
manner available to the ordinary expenses of the 
Government. This amount is not far short of the 
| whole estimated balance in the treasury at the end 
| of the year. 
It is thus, sir, quite apparent, as I think, that in 
any view of this subject, so far from there being 

any balance on hand at the end of the present 
| fiscal year, the Administration may find them- 

selves most seriously embarrassed by the den- 
| ciency of funds; and four months afier coming 
| into office may find, instead of any balance on 


| hand, that the whole receipts into the treasury will 


be insufficient to meet the demands upon it created 
before coming into office. et 5 

If 1 am correct in these views, it is the obvious 
duty of Congress to anticipate and provide for 
such a result, and not to wait until these evils shall 
| arise.- ; 
| In relation, however, to the authority given in 
| the appropriation bill tothe Secretary of the Treas- 
| ury to purchase this stock at his discretion above 
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| 
par, { shall regret exceedingly to see any such | 
authority finally given by any law, and still hope | 
that in this particular that act may be amended 
elsewhere. 5 
It does not appear to me that a fair construction 
of that act requires that the alternative should 
be resorted to either of hoarding the money in 
the treasury, or authorizing the purchase of the 
stock. I have always supposed that the only 
value of this pledge, and all that the act proposed 
to vive to the holders of the stock, was, the punc- 
tan! payment of the interest, and by an authority 
to purchase the stock at par, to prevent it ever 


falling below the par value. It was never designed 
to be held as a sinking fund, and to accumulate 


in the treasury for that purpose. It was well 
known that the stock would probably not, or very 
rarely, sink below par, at which price alone the 
original act authorized that it should be purchased. 
The fond, if suffered to accumulate, might, and 
probably would, amount to more than the original 
lon upon its maturity, 

Such a construction would not be given of a 
pledge even between jndividuals by the strict rules 
of law. [tis well known that in many States the 
Levislatures have made large loans to railroad com- 
panies, to aid them in the construction. of their 
These loans have been on long time, and 
have been secured by the pledge of * the railroad, 
its franchise and income.’’ In the State of Massa- 
chuseus a loan of this character was made of a 
number of millions of dollars to one corporation, 
and other States have followed the example. It 


roads, 


has been in some of these cases judicially decided, 
that although the income of the road was pledged 


for the payment of the loan, the company would 
not be restrained from applying that income, 
after paying the interest on the loan, to the pay- 
ment of dividends on the stock. ‘The claim was, 
that income should be allowed to accumulate as 
security for the principal, and should be held for 
that purpose. But this claim was denied, and the 
universal opinion, so far as | know, is, that only 
ona breach of the conditions of the loan, and a 
fa:lure to meet the interest or principal when due, 
could any appheation be made of the income for 
that purpose. 

‘The objections to allowing any such authority to 
the Secretary are very obvious. The annual pur- 
chase by the Treasury of one or two millions 
dollars of this stock would at ouce greatly inflate 
it in market,and the price which would be required 
to be paid would of course be very extravagant, 
if purchased atall. Nor do 1 think that any Sec- 
retury of the Treasury should have intrusted to 
him any such dangerous discretion. 

‘There is another item which is very strangely 
laced among the available means of the treasury; 
- as itis only for the very trifling sum of about 
$166,000, l will not occupy long the attention of 
the committee in considering it. 

Table C of the report contains a ** statement of 
the funds available to the treasury October 1, 1848, 


from loansand treasury notes.” Inthis statementof |, 


available means is included the sum of $300,034 75, 
**under the 14th section of the act of January 28, | 
1s847,’’ bemg the amount of treasury notes issued 
prior to 1846, and by that section authorized to be 
funded. ‘he 14th section here referred to is as 
follows: 

* That it shall and may be lawful for the holders of any 
treasury notes issued, or authorized to be issued, under this 
act, Or any laws heretofore passed, to convert the same into 
eeruficates of funded stovk, upon the same terms and in the | 
same nanner hereinbefore provided in relation to the treas- 
ury notes authorized by the first section of this act,’’ 

iv is difficult to see how this authority to exchange 
trexsury notes for stock can in any way be con- 
sidered as available means. In plain language, the 
Government having issued notes on short ume, | 
authorize the holder to return them, and receive in | 
exchange their notes payable twenty years ahead. | 
A debtor leaves it at the option of a creditor to take 
a new note for an old one, which may be a conve- 
nient arrangement enough for all parties; but how 
this arrangement gives the debtor any money, or | 
available means of any kind, is not very apparent. 
From this sum of $300,034 75, there is deducted in 
this statement $133,728, which leaves, as a part of | 
the available means from this source, $166,206 75, 
if my subtraction is correct. It is true that, under | 
the head of * treasury notes outstanding and pay- 
able when presented,’ the sum of $161,989 31 is 
included as a part of the estimated expenditures 
for the year on the second page of the 


report. If this is designed to correspond with this 


entry under the head of available means, it is quite | 


' 


obvious that if these notes are presented and paid, | 


it comes very properly under the head of expenses 


for the year; but this in no way authorizes the Sec- | 


retary to issue to any person any stock by virtue 
of this secon, or any other secuon or act; and in 
noe sense 18 this entry properly placed under the 
head of * available means,’’ . 

‘This is, however, a matter of small importance, 
and 1 hasien to consider two acts of the Secretary 
of the ‘Treasury of a far more grave and important 


character, and to which | call the attention of the | 


House. 
ltappears from the statement of the Secretary 


of the Treasury, in his report, that he has pur- | 


chased in market $500,000 of stock, as claimed by 
him under the authornwy of the oth section of the 


violation of law. 


it struck me, sir, as exceedingly strange, that | 
any such authority should, under the circum. | 


stances, be exercised by the Secretary, if conferred 
by law. 
$16,000,000. Adverusements were issued Inviling 
vids for the loan. About the middle of June, 1 
think, the bids were opened, and tne stock was 


|| taking that as the apology for a purchase 


_is wholly unauthorized and inexcusable T 
act of 3lst March, 1848, but, as 1 conceive, in clear |} - We 


‘Tbe loan was authorized by that act for | 
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Jan. 24, 
treasury on the Ist July, 1849, and 
$5,040,542 11 on the Lat July, 1850. 
course quite unimportant that there wa 
several depositories a considerable amour 
cie, when a larger amount was receive 
the same pertod from the loans. By calling in 
loan more rapidly, it was entirely in his ean =n 
cause a sull greater accumulation in those de a - 
ories for the time being. ro 
The other ground is not only untenable, bys 


of 
It is of 
SiN the 
tort Spe. 
d during 


f hich are, of 
course, necessarily a mere matter of conjectury 
“ > 


and which .at the very time he knew were ,,. 
sustained by the actual returns, as showin - 
surplus would be in the treasury six 
months, or even eighteen months ahe 


g thata 
Or Nine 
ad, and 
of what 
have seen also, that so far from there being prob- 
ably any surplus at the time named, there w,i/ be 
a serious deficiency in the treasury. 

But, sir, there is a still more serious violation of 


law, on the part of the Secretary of the Treasury 
, 


in loaning from the sub-treasury in New Yo: 
| about the first of October last, the sum of $800,u09. 
| The provisions of ‘‘An aet to provide for the better 


distributed; a part of the amount was paid in from || 
ume to tine during the summer and tall; anda 

portion of the amouut (some three millions, as the | 
chairman of the Ways and Means informs me) Is | 


sull unpaid. 


Secretary of the ‘l’reasury takes a portion of the 
very mouey received trom the avails of the loan, 


During this time, while thus bor- || or any other act, with the safekeeping, transfer, and dis 


rowing money and issuing the stock for it, the | 


and goes into market and purchases up @ part of | 


this very stock at an advanced premium. 
any parucular examination of the act, the trans- 


Before | 


action appeared to ime to be a most extraordinary 


one. 
A careful examination of the act shows it to be 


not only most extraordimary, but illegal. ‘The Sth | 


section of the act is as follows: 


hat the Secretary of the Treasury be, and he is here- 


organization of the treasury, and for the collection 
safekeeping, transfer, and disbursement of tie 


, public revenue,’’ commonly called the sub-treasury 
/ act, in the sixteenth section, is as follows: 


“Phat all officers and other persons, eharged by this net, 


bursement of the public moneys, other than those connected 
with the Post Office Departinent, are hereby required to 
keep an accurate entry of each sum received, and of each 
payment or transfer; and that if any one of the said officers, 
or of those connected with the Post Office Department, siaii 
convert Lo his own use, in any Way Whatever, or shall use, by 
way of investment jo any kind of property or merelrandise, 


| or shall loan, with or without interest, or shall deposite 


in any bank, or shall exchange for other funds, except as 
allowed by this act, any poruon of the public moneys iutrust- 
ed to him for safekeeping, disbursement, transfer, or for avy 
other purpose, every such act shall be deesmed and adjudged 
to be an embezzlement of so much of the said moneys as 
shall be thus taken, converted, invested, used, louned, de 


|| posited, or exchanged, which is hereby declared to be a 
| felony.’? 


by, authorized to purchase, at any tune betore the period | 


herein hinited jor the redciupuon Of the stock bereby created, 
such portion taereot, at the market price, not below par, as 
the funds of the Government may adit of, aller meeting all 
the demands on the treasury; and any surplus that here- 


aller may be im the treasury is hereby appropriated to that | 


object.” 

in the first place, the funds of the Government did 
not, in the language of the act, admit of the pur- 
chase of this stock. At the very ume when this 
purchase was made, the expenditures far exceeded 
the receipis of the Government, except so far as 
those arose from mouey borrowed by the Govern- 
ment. During the quarter ending the 30th Sep- 


tember, id4s, the actual receipts from customs, | 


public lands, and all other suurces, except the 
avails of loans and treasury notes, was, as appears 


by the report of the Secretary, $9,607,914 82; and | 


the actuai expenditures during We same ume were 
more than $15,000,000—the expenditures thus ex- 
ceeding the receipts some five or six imilions of 
dollars during ‘this quarter. Precisely when this 


purchase was made i do not know, but about this | 
period of time; and the funds used were collected | 
trom this very joan itself, or some other loan. ‘The | 
Secretary raises money by the issue of stock, | 
and takes that very money to purchase, at an ad- | 
vanced price, the very stock so issued—a clear | 


violauon of the spirit and express provisions of 
the law. 

But the act also provides, that ‘‘any surplus that 
maybe hereafler in the treasury 1s appropriated 
to that object.”’ 

There was no such surplus in the treasury. The 
obvious meaning of the act is, that if, at any fu- 
ture ume, the annual receipts should, from any 


cause, so far exceed the expenditures as to place | 


in the treasury a clear surplus, that, instead of 
allowing such surplus to increase, or resorting to 
the measure of distribution, as on a former occa- 
sion, the Government should buy up its own stock. 
But, at this ume, the only money in the treasury 
was that which was placed there by payments on 
the loan which was at the time called tor and paid 
by the holders of the stock. We have seen that 
ihe expenditures far exceeded the receipts from all 


other sources. 


The apology given by the Secretary for his pro- 
ceedings is, that there wasa large amount of specie 
in the several depositories, and that by his estunate 


cretary’s || there would be a balance of $2,853,694 84 in the 


‘The punishment provided by the act for this of- 
fence is ‘imprisonment for a term not less. than 
six months nor more than ten years, and a fine 
equal to the amount embezzled.”’ 

I have spoken of the transaction as a loan, be- 
cause such I suppose it to be, and that the attempt 
at evasion resorted to was of a kind in no way to 
alter the character of the transaction. 

I may be wrong in my information as to the 
facts, but, relying upon the statement of those who 
at the time undertook to apologize for, or defend 
the act of the Secretary, | suppose it to have been 
as follows: . 

By the 8th section of the act of 28th January, 
1847, the Secretary is authorized to purchase treas- 
ury notes at par; and by the 12th section of the 
same act he is authorized to reissue notes which 
have been redeemed. As at the time the market 
value of the stock was above the par value, he 


could not, of course, make the purchase in the _ 


ordinary mode. The course adopted, as it is 


| stated, was to enter into a stipulation with certain 


persons to purchase of them their stock at par, 
with the agreement that, at the expiration of a lim- 
ited time, the same amount should be issued and 
returned to them at its par value; and in the mean 
time, as it is understood, that no interest should be 
charged. ; 

1 need not say, sir, that this transaction was by 
the public invariably considered to be a loan, and 
no intelligent merchant viewed it in any other 
light. It was, indeed, by some considered a very 
clever device to evade the sub-treasury law, but 
no one supposed that there was in either instance 
a bona fide sale of any stock, _ . , 

Every lawyer is familiar with various devices, 
through fictitious sales, to evade the usury laws,and 
how perfectly unsuccessful such attempts always 
are. I cannot conceive, sir, that before any re 
spectable tribunal in the country any such evasion 
would for a moment shield any violator of this act. 

I am aware, sir, that the Secretary was urged to 
this unauthorized proceeding by many gentlemen 
of great respectability, connected extensively 1 
business, as well as by those dealing largely 1" 
stocks, with the view of relieving the pressure upon 
the money market in New York, and indirectly 
other parts of the country. 


specie had accumulated in the sub-treasury ' 


A large amount of 
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xew York, which was producing the injurious 
results arising from a sudden withdrawal of the 
precious metals. It wes a natural and legitimate 
consequence of this act which Mr. Walker, in his | 
report, praises 80 highly. The act is constantly 
evaded or violated. If it was enforced in its strict- 
yess, the country would not endure the scheme. 
This act of Mr. Walker, however, is of quile too 
nrominent and serious a character to be overlooked 
br passed by without the severest reprehension. | 
There are, sir, many other parts of this report 
of the Secretary of the Treasury which are, | 
think, unsound Ir principle and erroneous in state- 
ment. Ispent, however, during the last session, 
so many hours in exposing the errors in the fig- 
vres of the Secretary, that [ cannot now pursue 
chat branch of the subject; nor am I inclined, by 
enlarging on other subjects which press on my 
attention contained in this report, to draw off the 
atiention of the House from the subjects to which 
{ have adverted, some of which are, I think, of 
the utmost importance. 
Before, however, taking my seat, 1 must for a | 
moment ask the attention of the House to that part 
of his report in which he recommends an additional 
appropriation of public land in support of schools— | 
a subject which [ think is not particularly appro- | 
priate for a report on the fmances. — 
He states that, in pursuance of his recommend- | 
atidn, Congress, at the last session, granted two | 
sections of land in each township in the Territory 


of Oregon. itis not very important whether this | 


laudable act was done on the suggestion of the 
Secretary, or some other person. 

But as { happened myself to have introduced, 
by way of amendment into the Oregon Territorial 
bill, this very provision, during the twenty-ninth 
Congress, which was adopted by the House, and 
was embraced in the bil 


appropriated this piece of property, which was 
peculiarly my own. 


Mr. THOMPSON, of Iowa, obtained the floor, | 


ant yielded to 

Mr. POLLOCK, upon whose motion the com- 
mittee rose and reported. 

Mr. WENTWORTH asked leave to present 
certain resolutions of the Legislature of [ilimois. 

Mr. THOMPSON, of Pennsylvania, objected. 

Mr. ROBINSON made a report from the Com- 
mittee on Enrolled Bills; after which, 

On motion, the House adjourned. 


PETITIONS, ETC. 
The following petitions and memorials were presented 
under the rule, and referred s 


_By Mr. TALLMADGE: Memorials from New York, 
Unica, and Albany, for a law prohibiting the introduction of 
intoxicating Jquors on board of vessels in the United States 
navy except for medical purposes, and also to abolish cor- 
poral punishment in the military and naval service. 


By Mr. PALFREY: The petition of Charles K. True and | 


34 others, of Charlestown, Massachusetts, praying for a 
reduction of the rates of postage, free delivery of letters and 
newspapers, and the abolition of the franking privilege. 

By Mr. CRANSTON: The petition of George W. Hatha- 
way and 71 others, of the town of Warren, Rhode Island, 
for a uniform rate of two cents postage on letters, &e. 

By Mr. BUTLER: The petition of citizens of Luzerne 
county, Pennsylvania, asking Congress to make such altera- 
tions in our revenue laws. as will give fair protection to 


American industry. Also, petitions of two citizens of Lu- | 


zerne county, Pennsylvania, asking for an immediate modi- 
fication of the tariff. 


By Mr. WENTWORTH: The petition of merchants 
of Chicago for alight-ship and for buoys in the Niagara river. 

By Mr. NELSON: The memorial of Abrahain Brown 
Elbert Osborn, and others, citizens. of Westchester county, 
New sone praying for a uniform and reduced rate of 
postage, &c. 


By Mr. KAUFMAN: The petition of William Lockridge, || 
D. H. Edens, and others, praying for the establishment of a | 


mail route from Leona, via Navano and Magnolia, to Pal- 
estine. 


By Mr. FARRELLY: The petition of Levi Jenning, and 


many other citizens of Mercer county Panaegivnnits for an | 


immediate restoration of the act of 1 

By Mr. PECK: The petition of J. Harrington and others, of 
St. Johnsbury and vicinity, Vermont, for cheap postage. 

By Mr. TAYLOR: The petition of J. LL. Watkins and 


fifly-one others, citizens of Portsmouth, in the State of Ohio, || 


praying for.a unform rate of e, and for cheap postage. 


By Mr. SMART: The petition of Bli Ayle and others, of | 


Palermo, Maine, for reduction of postage. Also, remon- 
Strance of fifty-two fishermen against division of the Wal- 
doboro’ collection district, as 


aston, Maine. Also, remonstrances of ninety-eight persons 
of Waldoboro’ and sixty persons of Bristol, egainet cavision 
of said Waldoboro’ district. 

By M1. BLACKMAR: The petition of Henry Fatsinger 
and many other citizens of Waterloo, New York, asking a 
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| ceedings at a public meeting at Point Isabel, in the 


which was lost in the | 
Senate, | was greatly amused when I saw that the | 
fearned Secretary, in the midst of the self-glori- | 
fication which abounds in his report, should have | 


tioned for at East Thom. | 
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a _ 


reduction and uniform rate of postage, and the abolition of 
the franking privilege. 

By Mr. CLARK, of Maine: The petition of Nathaniel 
Groton, and 312 others, citizens of Bath, Maine, in favor of 
cheap pastage. 

By Mr. ROSE: The petition of Augustus T. Hopkins, R. 
P. Giliett, and 94 other citizens of Victor, Ontario county, 
New York, praving for the freedoin of the public lands. . 

By Mr. EMBREE: The p@tition of Nelson G. Nettleton 
and 406 other citizens of Posey county, Indiana, praying a 
grant of bounty lands for the soldiers of the Indian wars 
and the late war with Great Britain. Also, the petition of 
James Lockhart and others, citizens of Vanderburg county, 
Indiana, for the reduction of postage. i 

By Mr. PILSBURY: The petition of citizens of Corpus 
Christi and neighborhood, in the State of Texas, praying 
that a law may be passed allowing drawback on dutiable 
goods exported into the interior of Mexico. 

By Mr. SIBLEY: The memorial of half and quarter 
breeds of the Sioux Indians, praying that certain moneys 
paid under the treaty of 1837 be refunded. Also, a memo 
rial of the sufferers by acts of the military of Fort Snelling, 
on lands south of the reserve. 

By Mr. McCLELLAND: Petitions of registers and re- 
ceivers of land offices in Michigan, for compensation for 
services relative to military land warrants. 


prints our proceedings officially# The statemen: 
of the few remarks I then made is so erroneous 
that [deem it an imperative duty to rise in my 
place and correct it. 

After giving a paragraph correctly, stating that 
I was indifferent &s to which commitiee the bili 
should be referred, the report goes on to state « 
palpable contradiction, and what was altogether 
different from what I did say. It says: “I think, 
however, it should be referred to the Judiciary 
Committee.”’ Sir, | used no such language. | 
expressed my entire indifference as to which eor- 
mittee the bill should be referred; and that, if | 
concurred in anything, it was in the suggestien of 
the Senator from Illinois, that it should go toa 
select committee. 

There is another error, still greater and more 
glaring and absurd. It occurs in the last clause of 
the speech. It is: 

«The amendinent offered by the Senator from Iinois as 


a substitute bill, whieh diders very materially from Ue one 
which L reported here.”’ 


IN SENATE. 
Tuurspay, January 25, 1849. 

The VICE PRESIDENT presented a resolu- 
tion of the Legislature of lowa, in favor of an 
appropriation to complete the harbor of Dubuque, 
in that State; 

Also, a resolution in favor of 4 grant of land for 
a railroad from Dubuque to Keokuk; 

Which resolutions were referred to the Commit- 
tee on Public Lands. 

The VICE PRESIDENT presented the pro- 


My principal object in rising on that occasion 
was to state, and I did state, directly the oppovite 
of whatI am here reported to have said. What f 
did remark was, that | acquiesced inthe substitute 
proposed by the Senator from Illinois, because of 
its being almost precisely the same in character a8 
the plan that I had suggested in my minority re- 
port. Ihave spoken of this matter, sir, because it 
1s one of so much importance, and because | am 
made to say on this important subject exactly the 
contrary to that which I really did say. 

While upon this subject, I wish to remark that 
| [ have advocated in my place heretofore the publi- 
_ cation of oyr debates in the principal papers of this 
| city; and fdo hope that while the system is con- 
tinued, the editors of the papers which report snd 
publish our proceedings, will faithfully and cor- 
rectly fulfill the duty which they owe to the Senate, 
to themselves, and to the country, by engaging 
and employing accurate and competent reporters 
to furnish the discussions here entered into in ac- 

Mr. ‘TURNEY presented additional documents cordance with the contract made with the Senate 
in relation toa claim of William Carter, fora horse at the last session. It is a duty they owe alike to 
lost in the military service of the United States; all. These papers have a large circulation. They 
which was referred to the Committee on Claims. were selected to perform this duty because of that 

Mr. BORLAND presented the memorial of two || circulation, and I, and many other of the members, 
hundred citizens of Arkansas, praying for the con- |, have contributed to that circulation forthe purpose 

|, struction of a railroad from Memphis, on the Mis- | of sending abroad speedily and correctly a trans 
‘| sissippi river, to the Pacific Ocean; which was , cript of everything said and done here. T eooaid r 
|| referred to the Committee on Public Lands. it a part of the contract made with these papers 
|| Mr. BORLAND presented a memorial from the | that they employ faithful and correct reporters. 
Legislature of Arkansas, in favor of a law allowing I do not wish to draw any invidious distinction 
| compensation for horses lost in the war with | between the accuracy of the reports in the two pa- 
} 
| 


State of Texas, relative to the establishment of a 
port of entry at Point Isabel; which was referred 
to the Committee on Commerce. 

Mr. MILLER presented a memorial of the Cor- 
poration of the dity of Washington, asking an 
appropriation for the completion of the City Hall, 
and the cleansing out of < 6 city canal; which was 
referred to the Committee on the District of Co- 
lumbia. 


| Mexico; which was referred to the Committee on | pers; nevertheless, I feel it my duty to say that 
, Military Affairs. on comparing the reports of the few remarks | 
‘| Mr. DAVIS, of Massachusetts, presented a pe- make in the two papers—and upon any subject my 
|| tition from Daniel Doland, a discharged soldier of | remarks are always brief, and it is not often that I 
'+ Colonel Stephenson’s regiment, asking for pay speak at all—lI found that the mistakes in one were 
and bounty land; which was referred to the Com- much more glaring and of greater consequence and 
|| mittee on Military Affairs. | more frequent than in the other. I would not 
|, Mr. DOWNS presented a memorial of A G. | draw any distinction here, were it not that the 
|| Blanchard, and others, officers and soldiers, who | paper, whose reports of my speeches have been 
| served in the war with Mexico, asking for extra pay. || most erroneous, (the Union,) circulates more ¢x- 
Mr. DOWNS. The grounds on which the peti- |, tensively among my constituents and friends than 
| tioners ask the action of Congress are very fully | does the other, the National Intelligencer. 1} re- 
/ and ably stated. I shall not recapitulate them, but || gret to say, sir, that its reports of my speeches, 
| will revert to only one of the grounds. They | at any rate, have not been as correct or faithful as 
allege that bounty land warrants were allowed for those made by the other paper. I do hope, sir, 
| every new engagement, either as a volunteer or | that proper measures will be taken by these edi- 
regular soldier or officer; that this right was an- | tors to secure competent reporters. [ do not 
| nounced by a circular from the Adjutant General. || know the reporters of the paper I have alluded to 
| The law, they allege, (and so the fact is, | think,) || a8 misrepresenting my statements, nor who they 
| allowing three months’ extra pay, is in the like| are. 1 have no personal allusion, therefore, in 
general terms, and therefore a double allowance | what I say to them; what I wish is, that its edi- 
_ ought to be made for them in like manner. This || tors will obtain more accurate and competent 
pay, too, was allowed as some indemnity for patri- || reporters. L would here bear testimony to tie 
otic services rendered in the service of the country. || correctness and fidelity, in the main, of the reports 
It was allowed for those who made it once; why || published in the other paper, so far as I lave 
should it not, then, be allowed to those who did it || observed them. [ would add, sir, in reference to 
twice, especially when all know that reénlisted | the report of which I now complain, that some 
soldiers or volunteers are bettér than new ones? | portion of it is given in very bad English. The 
|The new men, if engaged in their places, would words “ substitute bill’ are used, and in a very 
have been entitled to it, and why should not they? ungrammatical form, as any one will perceive on 
I therefore recommend the petition to the most | examination. I do trust that the reporters who 
favorable consideration of the Committee on Mili- || made this draught of my speech, if they cannot 
tary Affairs. . | write good English, and if they will not bring their 
hile up, sir, I desire to make a persons!.ex-.|| reports to me for revision, will take the trouble to 
planation with reference to errata in my refflarks, |}obtain slips of my remarks in future from the 
| which are to be found in the report of the brief other paper. I know we cannot ex t that every 
| speech I made the other day on the reference of! ‘word said in debate shall be published with per- 
| the bill organizing California into a State, as pub- || fect aceuracy; but, by the terms of the contract, 
(| lished in the ** Union,” one of the papers that | and the general understanding of Senators at the 
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time it was made, we do expect ordinary accuracy 


and fidelity in the reports; we do expect that the 
language we utter will not be grossly and entirely 
perverted, I do hope that this thing will be cor- 
rected, and that the contract made in relation to 
this matter will be fully and satisfactorily carried 


out, as Congress has to disburse large sums of 


money in the fulfillment of their portion of it. 
The petition | resented by Mr. Downs was then 
referred to the Committee on Military Affairs. 


Mr. BRIGHT presented a preamble and joint 
resolutions of the Legislature of Indiana, in tavor 
of a valuation of the public lands in the Great 
Mismi reserve. 

Mr. JOHNSON, of Maryland, presented a 
petition from William Caton, of Anne Arundel 
county, Maryland, for remuneration for services 
rendered during the late war with Great Britain; 
which was referred to the Committee on Claims. 

Mr. JONES presented joint resolutions of the 
Legislature of lowa, instructing their Senators in 
reference to a post route; W hich was referred to the 
Committee on the Post Office and Post Roads. 

Mr. JONES pre sented jomt resolutions of the 
Legislature of Lowa, instructing their Senators to 
obtain an appropriation to complete the Great 
Harbor of Dubuque; which was referred to the 
Committee on Commerce. 

Mr. JONES presented joint resolutions of the 
Legislature of lowa, in favor of a grant of 10,000 
acres of land to aid the State in making a levee on 
Muscatine Island, to prevent the inundation of the 
same; which was referred to the Committee on 
Public Lands. 

Mr. DODGE, of lowa, presented a petition 
from John Medlam, a soldier in the late war with 
Great Britain, asking a grant of land; which was 
referred to the Committee on Public Lands. 

REPORTS OF COMMITTEES. 

Mr. BREESE, from the Committee on Public 
Lands, reported, without amendment, House bill 
granting to the State of Mississippi the right of 
way and adonation of public lands, for the pur- 
pose of locating and constructing a railroad from 
trandon to the eastern border of said State, in the 
direction of Montgomery, Alabama. 

Also, from the same committee, to which was 
referred Elouse bill in addition to an act entitled 
“An act in relation to military land warrants,’’ 
approved 4th August, 1845, reported back the 
same with an amendment providing that no as- 
signee shall locate such warrant on any legal sub- 
division less than a quarter section. 

Mr. BORLAND, trom the Committee on Public 
Lands, reported the bill to amend the act approved 
June 17, 1844, entitled ** An act to provide for the 
adjustment of land claims within the States of Mis- 


souri, Arkansas, and Louisiana,”’ in those parts of 


the States of Mississippi and Alabama south of the 
twenty-first decree of north latitude, and between 
the Mississippi and the Perdido rivers, and asked 
that the committee be discharged from the further 
consideration of the bill, and that it be referred to the 
Committee on the Judiciary; which was agreed to. 

Mr. RUSK, from the Committee on Public 
Lands, reported a bill for the relief of Marvin W. 
Fisher; whichwas read a first time. 

CHARLES WILSON. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported, without amendment, 
House bill for the relief of Charles Wilson, and, 
in pursuance of instructions from the comfnittee, 
moved that the Senate now proceed to the consid- 
eration of the bill; which motion was agreed to. 

Mr. BADGER. Mr. President, the peculiar 
circumstances which characterize the case just 
presented by my friend, the chairman of the Com- 
mittee on Pensions, are of such a description as 
to appeal strongly, I think, to the justice and mag- 
nanimity of the Senate; and I desire to move an 
amendment to the bill by striking out the word 
**ten,”? and inserting the word ‘**twenty”’ before 
the word ** dollars.” 

Mr. BORLAND. Mr. President, I would sug- 
gest to the Senator from North Carolina this only 
objection to his amendment—for which, neverthe- 
less, I shall most cheerfully vote—that I think 
there is a probability that, if we add his amend- 


ment to the bill, there will be some difficulty in | 


getting it through the other House this session. | 
Mr. BADGER, (in his seat.) Then we will 
recede. 


Mr. BORLAND. ‘This is a case of great merit, | 


bill in the other House. 

Mr. ATCHISON was understood to say that 
he would remark, by way of explanation, that he 
believed eight dollars per month was the highest 
amountof pension ever given under the general law. 

Mr. BRIGHT. Mr. President, 1 would Jike to 
hear some good reason for giving this individual 
twenty dollars per month, as the amendment of the 
Senator from North Carolina proposes. It is true, 
as suggested by the Senator from Missouri, that 
eight dollars per month is the highest amount ever 
allowed to a pensioner under the general law. The 
chairman of the Committee on Pensions is very 
liberal in his allowances, and generally reports as 
large an amount to be given to the applicant as the 
circumstances of the case will allow us to bestow. 
f there be any good reason for giving this individ- 
ual twenty dollars per month I would like to hear it. 

The question on Mr. Bapcer’s amendment was 
put, when— 

Mr. KING called for the reading of the report; 
but, at the request of several Senators, the reading 
was dispensed with. 

Mr. ALLEN suggested that the sum proposed 
by the amendment should be changed from twenty 
dollars to fifteen dollars. 


Mr. KING remarked that he would vote for fif- | 


teen dollars. 

Mr. BADGER said that he did not desire to 
press his amendment if there was any objection to 
it; in fact, he would withdraw it altogether. 

Mr. FOOTE moved that the bill be amended by 
changing tie word ‘ten,’ before the word ‘*dol- 
ars,’’ to ** sixteen.’’ 

‘This amendment was agreed to. 

The bill was then reported to the Senate, and by 
unanimous consent, was read a third time and 
passed, S -4ar eth ta 

SALSY DARBY. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill for the relief of 
Salsy Darby. 

Mr. JOHNSON, of Maryland, asked to have 
the bill read, and it was read accordingly. 

Mr. JOHNSON, of Louisiana. Mr. President, 
this pension is allowed under the act passed last 
year granting pensions to the widows of revolu- 
tionary officers and soldiers who were married 
prior to the year 1800. This old lady was mar- 
ried in 1794, and, according to that law, is entitled 
to a pension. The Pension Office requires all 
such marriages to be proved by the record; or, in 
othtr words, they require written testimony re- 
corded at the time the marriage took place, and 
fully authenticated and attested. Such proof the 
party has not been able to furnish; but a respect- 
able witness has testified to the marriage. ‘This 
witness, who was present when she was married, 
is well known by gentlemen from Georgia who are 
members of the other House, and he is said to be 
a person that can be depended upon implicitly. 
The honorable Senator from Georgia, [Mr. Joun- 


soN,] Who is not now in his seat, particularly re- | 


quested that, when I reported this bill, 1 should 
move to have it passed immediately, inasmuch as 
this is a very meritorious case, and one which de- 
mands instant attention. 
one hundred and one or one hundred and two years 


This old lady is now | 


of age, and in great need, and this sum of eight | 
dollars per month will be of great assistance to her. | 
Under these circumstances, I hardly think any | 


person can object to the instant passage of the bill. 

Mr. BERRIEN. In the absence of my. col- 
league, I beg to express the desire he has that this 
bill should receive the favorable consideration of 
the Senate. The person who is the object of en- 
actment is, as has been stated by the Senator 


, from Louisiana, extremely old, being now one 


hundred and two years of age. The marriage 
took place, I understand, in 1794. The facts are 
attested to by witnesses in whom the committee 
have entire confidence, although written testimony 
cannot, be obtained. Under these circumstances, 
I trust the bill will receive the favorable and im- 
mediate consideration of the Senate. 

The bill was then reported to the Senate and or- 
defkd to be read a third time. It was subsequently 
read a third time and passed. 

Mr. BRADBURY, from the Committee on 
Claims, made an adverse report on the petition of 
Charles Coleman; which was ordered to be printed. 

Mr. ATCHISON, from the Committee on In- 


| 
| 
| 
| 
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dian Affairs, made a report on the memorial of 1) 

Governor and members of the Legislature of ; : 
State of Florida, asking that Toney Pro ins z fe e 
colored man, may be compensated -for tardheen an 
Seminole interpreter; which was ordered to e 
printed. = 

On motion of Mr. DOWNS, the Committee o 
Private Land Claims was discharged from 1 , 
further consideration of the petition of Johy Re 
ertson. 

Mr. JOHNSON, of Louisiana, from the Com 
mittee on Pensions, reported a bill for the relief of 
George Martin; which was read a first time. 

Mr. METCALGFE, from the Committee on yy. 
itary Affairs, made an adverse reporton t! ‘tine 
of Hugh W. Dobbin. 

BILL ON LEAVE. 

Mr. BRIGHT asked and obtained leave to jp. 
troduce a bilt to reduce the price of the public 
lands lying within the Miami reservation, in the 
State of Indiana; which was read a first and gece. 
ond time, and referred to the Committee on Py| 


Lands. 
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RESOLUTIONS. 


The following resolution, submitted by My. 
Hamutn on the 23d ingtant, was taken up for con. 
sideration: 

Resolved, That the Sergeant-at-arms of the Senate } 
and he hereby is, direeted to place the name of Noah Ha 
son on the roll of messengers, and pay him the same as 
received by other messengers. 

The resolution having been read— 

Mr. FOOTE moved to amend the same by in- 


’ 


| sertine the name of Joseph Hedrick. 


The amendment was agreed to. 

Mr. TURNEY. I should like to have some 
explanation as to the necessity for the appointment 
of messengers by name, under a special resolution 
for that purpose. I believe that the Senate has 
rescinded some appointments that have been made 
in that way, and now it is proposed to appoint two 
others. 

Mr. HAMLIN. I do not know precisely what 
may be the situation of the messenger whose name 
is proposed to be inserted by the Senator from 
Mississippi, but I] understand that he is placed 
upon the same footing with the one whose nameis 
contained in the original resolution. | believe lam 


justified in saying that this resolution proposes no 
i ying I 


increase of the number of messengers. Under 
the present practice these persons are required to 
present their accounts monthly, while all others 
present theirs at the end of the session. I do not 
know any good reason why there should be a dif 
ference. The resolution proposes to place these 
two precisely upon the same footing as the other 
messengers. 


Mr. WESTCOTT. The sole object is to place 


_ the subordinate officers on the same footing, and 


‘the approval of their accounts. 


to make the settlement of their accounts more con- 
venient. The two officers named were now ap- 
pointed by the Chair, and had to get, monthly, 
Being asked to 
offer the resolution, I intended to name the propo- 
sition to the Chair before the resolution was 
offered; but I Jearn the Chair approves of it. 
Mr. YULEE. I move that the resolution be 


| referred to the Committee on the Contingent Ex- 


penses of the Senate. 
The motion was agreed to. 


The following resolution, submitted by Mr 
Hovston, on the 23d, was taken up fer considera- 
tion: p 

Resolved, That the Secretary of the Senate be authorized 
and required to procure for the use of the Senate —— copies 
of the map of the State of Texas, compiled and published 
by J.D. Cordova. 


At the suggestion of Mr. BRIGHT, the resolu- 


' tion was then passed by. 


The following resolution, submitted by Mr. 
Doper, of Iowa, on the 23d instant, was consid- 


| ered and agreed to: 


Resolved, ‘That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing a post route from Belleview via Anchen, Canton, 
Edinburg and Anamosa, to Independence, the county seat ot 
Buchanan county. That the same committee also inquire 
into the expediency of establishing a mail route from Bloom- 
ington via Tipton, Rome, Anamosa, Delhi, and Garnevillo, 
to Prairie du Chien. 


The following resolution, submitted by Mr. 
Jounson, of. Louisiana, on the 23d instant, was 


considered and agreed to: 


Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of passing an act allowing to 
all officers, non-commissioned officers, musicians, and pri- 
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in the army of the United States, who are disabled, or 
rereafter become disabled, by the loss of a limb or 
au eve or eyes, While in the line of their duty in the 
service, a pension, ata rate to be fixed according to 


yates 
who may | 
nbs, 
public 
their disability. 

OFFICIAL REPORTS. 

Mr. BADGER submitted the following resolu- 
Pe cateel, That the Com mittee on Printing inquire into 

expediency of discontinuing the contract made at the 
at 0 ssion for publishing the reports of the debates and 
proceedings of Congress. 

VENTILATION. 

Mr. WALKER submitted the following reso- 
ytion, which lies over under the rule: 

Resolved, That until otherwise ordered, the Secretary of 
the senate pay to John Skirving, for his services in venti- 
jating the Senate Chamber during its sessions, an allowance 
nol exceeding the pay of a messenger, together with one 
dollar a day for an assistant. 

The resolution having been read— 

Mr. BRIGHT said he would prefer that the 
resolution should lie over. 

Mr. WALKER. I will remark thatthe apparatus 
for ventilating the Capitol is nowready. An appro- 
priation has been made for the expense of construct- 
ing, but no appropriation has been proyided for put- 
ting itin operation. The committee are desirous 
that there should be an explicit understanding re- 
garding the matter. If there is no necessity for ven- 
ulation, there need be no appropriation made. I 
hope the Senator from Indiana will permit the res- 
olution to be acted on at once. 

Mr. BRIGHT. 1 would be glad to accommo- 
date the gentleman by withdrawing my objection, 
but my reason for making it is that we may look 
into the subject, for itis thought by many that it 
will be entirely useless. 

NATURALIST TO A NAVAL EXPEDITION. 


The Senate then proceeded to consider the mo- 
tion made by the Senator from lowa for the re- 
consideration of the vote of the Senate upon the 
passage of the bill for the relief of Captain John 
Percival. 

Mr. ALLEN. I have a few remarks to make 
in relation to this bill; but first 1 will send to the 
Chair certain documents which I have received 
from Mr. Dayton, the Fourth Auditor, in relation 
to this subject, that will explain more briefly and 
precisely than [ can the facts in the case. 

The Secretary read the communication, as fol- 
lows: 

TREASURY DEPARTMENT, 
Fourrs Avprror’s Orrice, Jan, 22, 1849. 
As Lobserve, by the report of the proceedings of the 

Senate on Friday last, that you have moved a reconsidera- 
tion of the case of Captain John Percival, and as I am ied to 
believe, from the publication of the debate which occurred 
previously to the passage of the bill for his relief, that the 
grounds upon which this officer acted in the matter age not 
correctly understood, I beg leave to subinit to you a brief 
statementofthe circumstances and ofthe views under which 
the charge in question was made against Captain Percival, 
aud to ask that you will be pleased to make them known to 
the Senate. There cgn be no doubt, I presume, that it is 
tie duty of an accounting officer of the Government, in the 
setuicment of an account of a disbursing agent, to disallow 
any payment which has been made without authority of 
law. If he could knowingly admit such a charge, undér any 
circumstances, he would be Yaworthy of his trust. Upon 
the settiement of the account of Thomas M. ‘Taylor, as pur- 


Sir: 


ser of the United States frigate Constitution, it appeared that . 


he had charged the Government with the sum $544 06, paid 
to John Chandler for his services as naturalist and astron- 
omer from the 29th of March to the 3ist of August, 1844, 
and with the further suin of $1578 82, paid to J. C. Rein- 
hart for his services as naturalist from the Ist of Sep- 
tember, 1844, to the 4th of August, 1846, the former being 
credited at the rate of $1,200 per annum, and the latter at 
the rate of $750. As it was not known to this office that any 
law had been passed authorizing the appointment of an as- 
trouomer or a naturatist to the Constitution during her cruise 
under the command of Captain Percival, the purser was 
called upon for his authority to make the payment just 
mentioned. He referred to no Jaw, but, instead thereof, he 
produced an order of Captain Percival, and, in support of 
that order, a letter from Commodore Warrington, as Secre- 
tary of the Navy ad interim, dated on the 13ih of Mareh, 1844 

marked “ private but official,’ addressed to Captain Percival, 
in which he acknowledged the receipt of a letter from him, 
asking authority to take on board of the Constitution a natu- 
ralist, to be allowed the pay of a chaplain, and proceeded to 
state that there was some difficulty in the matter, as the law 
limited the number of officers to be employed ; but said, that 
at the suggestion of the President of the United States, be 
(Captain 
the Constitution, and, when he should get to sea, direct him 
to perform such duties as might be deemed proper for the 
good of the service, for which he might allow him the same 
pay as the law allowed to a chaplain. The question, then, 
was, whether the Secretary of the Navy, at the suggestion 
of the President, could lawfally send out in a public vessel 
any number of citizens not belonging to the navy, (for the 
number dues not affect the principle,) and give to the com- 
mander of the ship a carte blanche to make of them, after he 
should have gotten out of sight of the shores of the United 


States, whatever he miglit think proper—astronomers, bota- | 





nists, naturalists, historiographers, or anything else —provi- 
ded only that he should consider it conducive to the good of 
the service, and direct that they should be paid out of the 
appropriations made by Congress for the compensation of 
officers of the navy. Such an ideaecould not be entertained 
fora moment, and it was consequently necessary that the 
payments made to Messrs. Chandler and Reinhardt should 
he disallowed. It will be observed, that although, accord 
ing to the letter of the Seere tary of the Navy ad interim, th 
pay of Mr. Chandler was to be measured by that of a chap 
lain, he was not necessarily to be appointed, nor was be in 
fact appointed, to that office, nor, so tar atagppears, did he 
pertorm any of the duties incident to such a@ situation. He 
was entered on the rolls as a naturalist and astronomer, 
and Mr. Reinhgrdt who succeeded him, and who was ap 
pointed without even the semblance of authority, (for the 
letter of the Secretary of the Navy ad inferim was confined 
to Mr. Chandler,) appears on the 
merely, and did not so much as rec 
lain, but a different rave of compensation fixed by Captain 
Percival. As it was clear that sums thus paid could not be 
allowed as lawful disbursements, the only question that 
remained for this office to determine was, to whom the 
amount should be charged, whether to the purser who paid 
it, or to his commanding officer who had ordered it to be paid 
It will be remarked that the paynrents were not made by order 
of the President or of the Secretary of the Navy, although 
that in the case of Chandler was made by their permission, 
granted at the request of Captain Percival. It was he, and 
he alone, who gave the order, and the purser must obey it or 
subject himself to be placed under arrest for the whole 
cruise, and then to be tried by a court-martial for disobedi 
ence of the orders of his commander. 
of the question upon whom the responsibility should fall, 
whether upon the operator or the instrument, the regula- 
tions of the Navy Department atiorded material assistance. 


rolls as a naturalist 


ive the pay of a chap 


| One of those regulations, of long standing, and contained in 


a published volume, is in the following words: “ Where the 


| ¢ disbursing officer doubts the propriety of a claim, he must 


‘ state the objections to the commander in writing, when, if 
* he is directed to pay it, the amount will be passed to his 
‘credit, and the commander under whose orders the pay- 
‘ ment was made will be responsible for the amount, if dis- 
‘ allowed.”? 
doubt the propriety of the claimins of these naturalists, and 
that he stated his Objections in writing to Captain Percival, 


| and that Captain Percival reiterated his order to pay them. 


He was bound to know the regulation, and it must be pre- 
sumed that he did know it, and be gave his orders subject to 
the condition which itimposed. The amount thus paid by 
his absolute and repeated direction was accordingly charged 


| to him; and whatever doubts [ may have had of the legality, 


as respects the United States, of a rule which transfers the 
liability of an officer who has given security to one who has 
not, I never had the least misgiving as to the justice of its 
application when used, as in this case, to fix the conse 
quences of an unlawful act upon the original and principal 
actor. 

I have the honor to be, sir, very respectfully, your obedi- 
ent servant, A. O. DAYTON, 

Tothe Hon, Witttam Atien, U. S. Senate. 

Mr. ALLEN. Mr. President, I have, I believe, 
the original order which Captain Percival gave to 
the purser. I will read a word or two from it. 


[Mr. A. read the extract alluded to, which was | 
dated ‘* At sea, off Sandy Hook,’’ and stated that, || 


| with permission from the Executive of the United 


| naturalist and astronomer, and to perform such || 


States, Mr. John Chandler went in the ship as 


| other duties as might be deemed proper for the 
| good of the service, and directing the purser to 


rate him on his books accordingly, and to give 


| him the pay which the law allows to a chaplain, 


ercival) might take Mr. Chandler on board of | 


for which this order was authority and justifica- 
tion. ] 

The purser objected to that, and to giving him 
the pay of chaplain, and the purser stated his ob- 
jection in writing; and then there was a reiteration 
of Captain Percival’s order in writing, which 
brings it under the 4th section, chapter 33, of the 
Rules of the Navy Department: 


Sec. 4. When the disbursing officer doubts the propricty 
of aclaim, he must state the objections to the commander 


in writing, when, if he is directed to pay it, the amouut | 


will be passed to his credit, and the commander under whose 
orders the payment was made will be responsible for the 
amount, d4f disallowed. 

That is one of the regulations of the Navy De- 
partment of long standing, and it is the law for 
the officers of the ship, in the absence of any stat- 
utory regulation’to reach the case. Now, it will 
be observed that Captain Percival, in his written 
order to the purser to place this gentleman upon 
the pay roll as naturalist and astronomer, not as 


| chaplain, says that he does it under an authority 


from, and by permission of, the President of the 
United States. Now, the Senate has but a single 
suenion to decide, and that is an important one. 

he Senate must determine whether the officers of 


| the navy can be increased in number and their sal- 


aries to any amount paid by the President of the 


| United States, or by the Secretary of the Navy, or 


| by the commander of a ship, without the inter- 


vention of Congress by the passage of a law. 
That is the only question we have todecide. The 
documents in this case show nothing to justify the 
arguments that were urged the other day in support 
of this bill. What were those arguments? Why, 


{It appears that in this case, Purser Taylor did | 
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that this man had been appointed, and that the 
captain of the vessel would commit mutiny in 
disobeying the orders of the Executive if he was 
not admitted on board the ship and put on the pay 
roll; and, sir, the dangers of naval insubordina- 
tion were pleaded here as justification of Captain 
Percival; when the fact shows that he applied to 
the Executive, and that the President told him he 
had no authority to make the appointment, but if 
the Secretary of the Navy chose to act without law, 
he (the President) did not care. 

Well, sir, he applied to the Secretary of the 
Navy, and the Secretary of the Navy states, that 
upon the suggestion of the President, though there 
was no law for it, yet, on the suggestipn of the 
President, the law might be evaded by putting the 
man on board the ship, putting the ship to sea, 
and, after she had got afloat, consider her as an 


outlaw, and let the captain make such laws as that 


filled which had | 


locality of the ocean might require. 


j That is the 
ease, sir. And here, the 


find not an office 
een ereated by law, but an office 
made without law, and unknown to law—yes, 
two of them, sir. This gentleeman—Mr. Chandler 


n, we 


| —wanted to go to Rio, and probably when he ap- 


In the determination 


plied he had no idea of having any greater favor 


; than a passage free on board of a national vessel. 


The facts justify that conclusion. Well, sir, he 


| got that boon; and, having got from the cap- 
fain permission doubtless to go as a mere pas- 


senger free, the next matter was to pay him for 
going; and in order to pay him, and to smuggle 


| him into the ship in the character of an officer, and 


| In order to sugar over this thing and make it lie 


palatable on the tongue of the nation, he was called 
by the name of chaplain. Chaplain! That was 
the name. Chaplain, sir! But when they got to 
sea; when they got within that jurisdiction which 


/ it seems the Navy Department and the President 


| consider as lying beyond our jurisdiction; when 


they got on the domain of Neptune, then it was 


| they had no more occasion to use this popular 


term of **chaplain;’’ and this gentleman thought 
| a s 


| proper to take a scientific rather than a religious 





eee SS es 


character. ‘Then it was, sir, that he became nata- 
ralist and astronomer. 

Now, a ship beating about on the troubled waves 
cannot be a very convenient place for taking celes- 
tinl observations. The great difficulty in such a case, 
1 believe, has been to employ machinery so fixed 
that they can grasp the object and make the obser- 
vation with precision; but here is a naturalist on 
board a rolling, tossing mass of wood at sea, to 
observe the celestial movements. But it does not 
seem that he was employed in that or any other vo- 
cation. He never uttered a prayer for the dying 
seamen; and as for his performances as a natural- 
ist, L take it that the bosom of the ocean was a 
barren place. But the gentleman got his passage 
free, and then he thought that it would be quite as 
well to be paid for going. He thought this when 
he got to Rio; and then this captain, without per- 
mission from the President or the Secretary of the 
Navy, with the earth's diameter between him and 
home, exercises the authority to appoint a new 
man as astronomer and naturalist. 

Well, now, sir, is it not perfectly obvious that 
this precedent will justify the filling up of the 
navy with men who are not officers by law, and 
naval officers who do not choose to go can be left 
at home as supernumeraries, their duties being 
performed by a new group appointed without law 
by the Secfttary of the Navy or the captain of a 
ship? Sir, I believe the Constitution says that 
all officers of the United States shall be appointed 
by the President, with certain exceptions, where 
Congress shall provide particularly by legislation 
for their appointment by the heads of departments 
or the judges.of courts. That is the provision 
of the Conssitution. But here is a new appointing 
power started up, and started up in that branch of 
the public service which is least under the domin- 
ion of law, because most remote from the inspec- 
tion of law. The captain takes any man on board, 
and orders the purser to pay him; and yet gen- 
tlemen say, that if anybody ought to lose the 
amount, it is the purser. I have shown yeu that 
the purser did all that he did do according to law. 
The argument is in favor of the purser, and there 
was no mutiny at all, either on the part of the 
purser or of Captain Percival, who says he had 
permission to take a man on board; but it was 
permission from a man who had no authority to 
give it, and heknew it. Captain Percival knew it, 
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the President knew it, Commodore Warrington 
knew it, they all knew it, and you know that 
the law was violated; and the only question 1s, 


- _— _ 


whether you will sanction its violation. I want to 
have this precedent fixed now; we ought to havea 
solemn decision of the Senate now; and, if the 
Senate shall decide to pay this demand of Captain 
Percival, { undertake to say that every commander 
at sea will fill his ship with persons who are un- 
authorized to be there; and he will not only invite 
his friends on board, but pay them out oft the 


public treasury for going. And who can blame 


him? Itis amatter of pure and downright favor- 
itism. ‘The captain, having the sole command, 
ean crowd his vessel with his friends, which the 
second Jicutenant or other officers cannot do. He 


has a monopoly of this boon. But, sir, it 1 0 


pl un and palpable an infraction of the Consutution 
of the country—such a flagrant abuse in that arm 
of the public service, which tn the distance im 
which it acts from home, is le: 
vision of law—that J wall not believe, until I see it 
upon the decision by yeas and nays, thal the Sen- 
ate will sanction it. 

Mr. MILLER. Mr. President, when the Sen- 
ator from Ohio moved to reconsider this matter, I 
understood from him that he had some additional 
facts which he wished to lay before the Senate, in 


st under the super- 


order to change the opinion of the majority of the 
But, : ir, lam not able to 
gather from the papers submitted, or the remarks 
of the Senator himse lf, any additional argument 
which goes to show that this claim ought notto be 
allowed. ‘he communication from the l’ourth 
Auditor, I think, is written to justify himself, or 
rather it seems to have been written to defend him- 
Now, 
as remards the Auditor, I had no idea of censuri 
that officer: 1 believe that no Senator intended to 
cast censure on the accounting officer. If he be- 
lieved that there was no authority in law for 1] 
payment, it was his duty to reject the claim. The 
gyround we took before was this: We doubted the 
propriety of charging this matter on Captain Per- 
cival, Inasmuch as it appears, by a letter from the 
Secretary of the Navy, that this gentleman, called 
a naturalist, was taken on board the ship by his 
authority, with the sanction of the President of 
the United States; and that he was not only taken 
there, but the amount of his pay was fixed by that 
order. 

Now, if there be no authority, and I suppose 
there was no law at the time to make this payment, 
and if it is not to be charged against the purser, 
why should it not go to the person who gave the 
original authority? I do not see why it should 
stop at Captaim Percival; because he acted in this 
case with great prudence and propriety. tle sup- 
posed a person of this character, on board a ship 
which was about to perform a voyage around the 
world, might be of service to the country. But, 
whatever might have been his private opinions, he 
did not act upon them. He did not, as the Senator 
from Ohio supposes, select a friend without author- 
ity, and give him a place on board hisship. No; 
he applied to thé President, and the President 
informed him that he approved of the matter, and 
had no objection if the Secretary of the Navy 
would consent to it. But Captain Percival was 
not satisfied with this, and he wrote a letter to the 
Secretary of the Navy, stating the views of the 
President. The Secretary answered his letter, and 
in a formal manner ordered him to wie this man 
on board his ship, and fixed the nature of his ser- 
vice, and the rate of his compensation. Why, then, 
fix the blame on Captain Percival? He acted dis- 
creetly, taking no responsibility on himself, but 
taking permission from his superiors. 

Mr. President, the Senator from Ohio has not 
furnished any additional facts. [think it will be 
of service to this case, however, that there hos 
been a motion for reconsideration; for im the hurry 
of debate the other day, all the facts as they ap- 
pear in the papers were not pre sented. 1 under- 
take to say, that if the Senators will atiend to the 
facts of this case, they will see that, instead of be- 
ing a case of private advantage—an attempt to get 
round the law—an attempt to smuggle a man on 
board a ship—the person appointed was appointed 
by authority, and that he performed public ser- 
vices of which the country has had the benefit. A 
particular report of these services has been pre- 
sented, and is now on file, It is evidently the pro- 
duction of an intelligent mind, and shows the 


Senate on this subject. 


self, as if an attack on him had been made. 


} 
as 
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results of his enterprise for the good of the coun- 
try, which has had the benefit of it; and it has met 
with the approbation of the Government itself. 
In addition to this, all these services have been 


performed without costing the country one cent of 


money, and, in fact, there has been a saving to the 
country. In the first place, it appears that Mr. 
Chandler was appointed by the Secretary of the 
Navy on the application of Captain Percival, with 
the consenteof the President. He was put on 
board, not as an officer, but under the name of a 
naturatist, 
but he was appointed in lieu of a chaplain, to 
which the ship had a right; for the service had a 
right under the law to a chaplain, and the pay ofa 
chaplain. Ido not know whether Mr. Chandler 
was aclergyman or not, but lam informed that 
he was, and that he took the place of a chaplain, 
so that no additonal expense was thrown on the 
lire tisury. 

Upon the arrival of the ship at Rio, Mr. Chand- 
ler was so sick as not to be able to prosecute the 
voyage. ‘That appears from the papers. Captain 
Percival, believing that his authority was not given 
for the personal advantage of Mr. Chandler, but 
was given for the service of his country, was anx- 
ious therefore to continue the office, and carry on 
some person to perform those duties. But, doubt- 
ing whether-he had authority to substitute another 
person, he wrote a letter to our minister at Rio, 
Mr. Wise, setting forth the facts in relation to the 
appointment of Mr. Chandler, and stating reasons 
for his inability to perform the service, and asking 
his advice whether he had authority to substitute 
another gentleman. I have here the letter of Mr. 
Wise, in which he states that, from authority given 
by the Secretary of the Navy, it is evident that the 
Government had objects independent of considera- 
tions relating to Mr. Chandler personally, and that 
it was the duty of Captain Percival to carry out 
these objects of Government, and that he had au- 
thority todo so. A Mr. Reinhardt, an American 
citizen, was then at Rio; he had been engaged in 
some scientific explorations in South America, and 
had been recommended to Captain Percival, and 
under the advice of our minister, Mr. Wise, he 
was substituted in place of Mr. Chandler. But, 
though Captain Percival substituted Mr. Reinhardt 
in place of Mr. Chandler, it was notas a chaplain, 
but as a naturalist and astronomer; and he, there- 
fore, did not receive the pay of a chaplain at $1,200 
per year, but he gave him the pay of a passed mid- 
shipman, ($750,) thereby saving the difference be- 
tween $750 and $1,200. Under these circumstances 
Mr. Reinhardt was taken on board the ship; the 
voyage was prosperous; he went around the world, 


and visited many countries; and on his return Mr. | 


Reinhardt made a report of his observations and 
discoveries, and sent to the Department of the Navy 
various boxes, containing seeds, animals, and all 
the curiosities he could collect that he considered 
might be valuable to natural science, communica- 
ting them through Captain Percival to that depart- 
ment. Here is a letter of the Secretary of the 
Navy in relation to these things, which I request 
the Secretary to read for the information of the 
Senate. ; 

The Secretary read the letter accordingly, as 
follows: 

Navy DerpaRTMENT, October 14, 1846. 
Sir: During the recent cruise of the United States frigate 


Constitution, Captain Percival, along the east coast of Af- | 


rica, aud in the Indian and China seas, she was acconipa- 
nied by Dr. J. C. Reinhardt, who gave much time and 
attention in making observations, and collecting specimens 
in natural histery, for the benefit of the National lustitute. 
i have now the pleasure to inclose to you his report. 


In communicating this report to the department, Captain 


Percival testifies in the strongest language to the devoted 
interest which was manifested by its author, throughout the 
voyage, in his favorite pursuit, and earnestly recommends 
hin a8 @& most suitable person to procure any seeds and 
specimens of natural history which may be desired from 
Brazil. 

Dr. Remhardt joined the Constitution at Rio Janeiro, 
where he was compelled, by circumstances of a private na- 
ture, to leave her on her return, and he will, therefore, have 
no opportunity at present to confer personally with any offi- 
cer of the Institute in reference to the collections which he 
was enabled to make during his cruise. These collections 
are contained in eleven boxes, which are now in Boston. 


They will be transported at an early day to this city, and || 


placed in charge of the National Institute. 
i am, sir, respectfully, your obedient servant, 


J. Y. MASON. 
Francis Markos, Jun., Es.., 
Corresponding Secretary of the National Institute for the 
promotion ef Science and the Useful Arts, Washington. 


Mr. MILLER. The Senate will perceive that 


‘There was no creation of a new office, | 


Jan. 24, 


this naturalist was appointed and directed to = 
on board the ship by authority of the Govern 50 
regulating these things, and that he has fa f 
discharged the duties he was called on to 
The Government throughout, as far as t 
tive was concerned, approved of the €Xpeditioy 
and the nation,in various ways, has been benefit i 
by the labors of the person employed. The cah 
question, then, for the Senate now to dete 
whether they will put their hands into the pocket 
of Captain Percival and compel him to pay thie 
gentleman for services performed for the country 
under the authority of the Navy Department 

Now, the gentleman from Ohio talks about the 
breaking of the Constitution ona subject like this. 
He says it is contrary to law; that there was no 
authority to make this appointment. [ do not eee 
what the Constitution has todo with a question 
of this kind. I would only remark, that if the Con. 
stitution never receives harder blows than this, | 
do not think there is much danger of its be, 
broken up for years to come. The Senator says 
there is no law. Well, we admit there was jo 
law authorizing the appointment by name of a 
naturalist and astronomer; and that is the very 
difficulty inthe case. If there had been a law, jf 
there had been authority to appoint and pay this 
naturalist, the Fourth Auditor would not have ob. 
jected to the account. But it comes to us like q 
thousand other cases where services have been per- 
formed, for the payment of which there was jo 
Jaw at the time the service was rendered. And jg 
it for the Senate of the United States to say that 
where a man honestly performs services for the 
country, with no personal or selfish interest, that 
he shall not be paid for those services, because at 
the time there was no authority by law to make 
the appointment? The question is this: Shall we 
visit on a third person, and an inferior officer too, 
the payment of this money, when he was acting 
under the authority of the President of the United 
States and the Secretary of the Navy, and acting 
in good faith—not from selfish motives, but to pro- 
mote the cause of science, and the honor of his 
country? I think not. 

Mr. YULEE. Mr. President, I desire to say a 
few words upon this bill. I shall be very brief. 


ent 
ithfu | 

perform, 
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I voted in favor of this bill the other day, and © 


shall do so again, and I wish to state the reasons 
that will govern my vote. The bill has met the 
approval of the Committee on Naval Affairs, and, 
although I was not present at the time the commit- 
tee had the subject under consideration, yet, ona 
review of the case, 1 am of opinion that the bill 
ought to pass. 
{ concur entirely with the Senator from Ohio, 
{[Mr. AuxEN,] that the Executive officers should 
|| be held to a strict conformity to the laws; that no 
_ countenance should be given by us to any depart- 
| ure on their part from the laws; but in this case 
| it seems to me that, if we hold Captain Percival 
‘| responsible, we shall be doing great injustice to 
him, and allow the officer on whom all the blame 
| should rest to escape. ‘The present incumbent of 
the office of Secretary of the Navy had no parti- 
cipation whatever in this transaction. His prede- 
' cessor, the prtsent head of the bureau of Topo- 
graphy and Ofdnance, acted doubtless in good 
faith. There may have been a departure from the 
strict authority of the laws, but I understand there 
was a reason for it, which it was necessary, in 
order to secure the accomplishment of the purpose 
for which this appointment was made, to keep secret 
at the ume. Itis no longer necessary, however, 
to keep this reason a secret; and, in order to pre- 
vent an act of injustice to this gentleman, and to 
ive the Senate the reason for the vote which I 
intend to give on this question, | will state the true 
reasons which induced this expedition and the 
appointment of this officer; and I am sure that 
these reasons are such as will satisfy the Senator 
from Ohio that it would be a very hard case, when 
this appointment was made and authorized for 
motives of general public policy, for the conse- 
| quences of a wrong deed—if there was a wrong 
Tood—a0 fall upon a subordinate officer, who acted 
under the commands of his superior. : 
The fact is this: The true ae of the expedi- 
_ tion, although ostensibly to sail around the globe, 
was to secure to the United States the benefit of 
the coal mines in the island of Borneo, situated in 
the Asiatic seas. It was deemed highly important 
| to secure these mines for the benefit of the United 


| States, in view of the ultimate designs of this Gov- 




















go 
ent 


ly 


m, 
Cue 
ted 


uly 


_—-_ ~ Ons = 


ew 


_= Fr SV = 


a 


1849. ‘THE CONGRESSIONAL GLOBE. a 361 


rent in reference to the Pacific trade. The 
- of Borneo alone, of all the islands conveni- 
ee those seas, contained large deposites of coal, 
or ble for the purposes of steam navigation. It 
ree, I believe, that the British Government 
a at that time striving to secure for themselves 
that prize. ‘The object of the expedition under the 
command of Captain Percival was to obtain to the 
United States the great advantages which would 
arise from the vurchase and entire control of these 
coal mines. This gentleman, who was authorized 
‘ be taken in this ship, was in fact a geologist, and 
it was intended that he should perform the duties 
of a geologist, in the examination of these mines 
for the purpose of ascertaining their value and ex- 
tent. It happened, however, when the ship arrived 
there, that the British had been more nimble than 
our Government, and had secured the benefit of 
these mines to themselves some two or three weeks 
inadvance. The objects of the expedition, there- 
fore, failed to that extent. That, I-understand, 
was the object of Mr. Henshaw in determining 
upon this expedition, and the authority which 
Commodore Warrington gave to Captain Percival 
to take this individual on board his ship was in ac- 
cordance with the public policy by which the ex- 
pedition was set on foot. Now, sir, this being the 
case, a point of public policy only being in view 
in the employment of this gentleman, and Captain 
Percival being no further responsible than as com- 
manding officer of the vessel, and being desirous 
of facilitating and promoting the object for which 
the expedition was undertaken, it seems to me to 
be very hard that we should impose upon him the 
whole loss and burden of a departure, perhaps, 


from the strict authority of the law, when it was || 
from the Secretary of the nary that the authority | 


by which this officer was employed emanated. 

‘[ think, as has been stated by my friend and 
associate on the Naval Committee, [Mr. Mitver,]} 
that the money should not be taken from the pocket 


of Captain Percival, but that he should be relieved | 
from the burden so unjustly imposed upon him. | 


If it be the purpose of the Senator from Ohio, by 
some example, to prevent any further latitude in 
the employment of officers, let him move that the 
officer who gave the authority to employ this nat- 
uralist should be obliged to refund the amount that 


has been paid to him. I think that equity would | 
better consist with a strict obligation of the Ex- | 


ecutive officers to observe the law, by imposing 
this loss upon the officer from whom the authority 
emanated, than by imposing it upon the officer 
who was acting under his command. I shall, 
therefore, vote for this bill. 

Mr. NILES. The Senator from Florida assumes 
that Captain Percival had an order from the head 
of the Navy Department te take this man on board. 
There is no such provision here. It was merely a 
pene granted upon the request of Captain 
ercival. Now, if the transaction was different, 
as my friend seems to suppose, and if this scheme, 


whatever it was, was originated by the head of | 


the Navy Department, it should have been so pre- 
sented on the face of the transaction, and Captain 


Percival should never have taken such responsi- | 


bility, but thrown it, where it properly belonged, 
on the head of the Navy Department. 

A high officer of Government may take a re- 
sponsibility above the law, but of course he as- 
sumes it at his own risk, and must submit the 
course he has taken to the judgment of the Presi- 
dent or to Congress, to whom he is accountable. 

All matters of this kind should be referred to 
Congress. If Congress should bé Satisfied that an 
officer considered himself justified, under the ex- 
igencies and from a regard to public interest, in 
adopting such a course of policy, why, Congress 
would as in duty bound justify him; this, sir, has 
been done in many cases. It was done by the 
Postmaster General under a law of 1845, making 
allowances to postmasters. He submitted the 
course he had taken to Congress, action was had 
upon it, and he received no censure for the.course 
he had adopted. Captain Percival does not claim 


that he had any order. When he gave his order | 


to the purser, he says it was in pursuance of a 
commission from the Secretary of the Navy and 
President of the United States to take this man on 
board. But there should have been something 
more than this to juStify the course of Captain 
Percival; he should not have moved in this matter 
without a positive order. We could then have 
calffd upon the Secretary of the Navy to give a 


satisfactory explanation, and if he could not give 
such an explanation, he should have been im- 
peached, for our laws are not to be violated in this 
or any other manner. 

But, from the facts which appear in this case, no 
such order was given to Captain Percival to take 
this man on board. This appointment of Captain 
Percival, without any law justifying it, without 
any authority save a supposed assent from higher 
officers in authority, was palpably a violation of 
the law. An appointment of a man was made in 
the first place by this captain without law, and 
then, upon that man resigning his office, another 
one was substituted, SO that there were two ap- 
pointments made without any law to justify them 
by this captain, and made according to his own 
sense of propriety. I think, sir, the question be- 
fore us is, Will we sustain our own accounting 
officer in the decision which he has made? He 
has given a decision in accordance with the spirit 
and Jetter of the law, and Captain Percival now 
calls upon us to reverse the decision. If we allow 


the claim of the captain, we overrule a decision of | 


the Auditor. It was stated the other day that the 
purser was in part responsible for the execution of 
this order, or that the money was charged upon 
the captain instead of the purser. That was a 
new point in the case, but settled satisfactorily by 


the report of the Auditor. ‘There was a standing | 


rule in the Navy Department, as was observed by 
the Senator from Ohio, which was to be the guide 
of the officer where no statute intervened; so that 


| when the captain gave this order he gave it upon | 
his own responsibility, and this money theretore | 

. . | 
was charged to him. In violation of the laws of | 


the country, we are called upon to reverse the de- 
cision of our accounting officer, and to justify a 
transaction having no law whatever in support of 


it. The establishment of this measure would be | 
| to create a precedent for all similar cases hereafter | 
brought before us. I understand that there is a | 
maxim in the navy that laws were not made for | 


post captains, and this is a practical application of 
that maxim. 

Well, sir, I wish to reverse the maxim. I con- 
tend that the laws made for this Government 
should not only apply to subordinate officers, but 
also to post captains. In transactions of this kind, 
there should be something more to govern post 
captains in the course they take than the laws 
which they make themselves. The captain’s per- 
mission here spoken of meant nothing more than 
to give the man his passage, as supposed by the 
Senator from Ohio. Of course, this man was sup- 
plied from the stores of the ship, which was going 
beyond the law; but that is a small matter. But 
| to put him on the list of officers, and pay hima 
|| salary, in violation of all law, is so greata stretch 
of authority, that I hope the Senate will, with 
great unanimity, express their decided disappro- 
bation of such conduct. 


has just taken his seat does not seem to have been 


people like ourselves—that this opportunity should 
not be lost of aiding, by our instrumentality, the 
increase of scientific knowledge; and, when the 
expedition sailed, upon the suggestion of the com- 
manding officer, it was resolved that a person 
should be taken on board who, from his scientific 
knowledge, would be able to decide upon and in- 
vestigate matters which were thought highly im- 
ortant in promoting the object of the expedition. 

think the course adopted by the Secretary and 
President was highly honorable and just. The only 
oversight was on the part of the President, in not 
sending in, at the next ensuing session of Congress, 
a special message, calling the attention of Congress 
to what he had done, and asking the requisite ap- 
propriation, It is true, there was no law autho- 
rizing the appointment of such an officer; but the 
expedition was about to sail, and the opportunity 
would have been lost of extending scientific re- 
searches, under the favor of our Government, if 
the captain had not applied to the authorities to 
which he was responsible, for permission to seleet 
an individual of the requisite scientific abilities to 
accompany the expedition. Upon its return, the 

Auditor refused to allow the payment to the purser 

of the salary of this officer, until he had made it 

manifest that he made the payment of the salary 
|| upon a reiterated order of the captain. ‘Then he 
allowed the bill, and charged it to the account of the 
captain. Now, the object of this bill is not to over- 
rule the decision of the accounting officer, as has 
been contended. What mizhtbe very proper for the 
Auditor to do in carrying out the laws which he is 
bound to execute, as fur as he has the power, may 
be very proper for the Senate to undo, upon a just 
consideration of the case. 

But there is one thing charged to the captain of 
manifest injustice, to which I wish to call the at- 
tention of the Senate. The regulation of the Navy 
Department directs that disbursements made by 
the purser will be allowed if his objections are 
stated to the captain; and if, after these objections 
are made the order is renewed, the captain will be 
|| responsible if disallowed. Butin the construction 
| given at the Auditor’s office of this rule of the 
| Navy Department, it is subject to this qualifica- 
| tion: that if the case is a doubtful one, and the 
| captain renews the order, the purser who pays it 
| may allow the payment to the individual to whom 
| he 1s directed to pay it, and the captain be held re- 
| sponsible. When, therefore, this amount paid is 
| charged against the captain, it is upon the decision 
| made in the Auditor’s office that this was a doubt- 
|| ful case; otherwise it is clear, from the established 

practice of the office, that this sum would have 
| been charged to the purser and disallowed. If this 

be, according to the opinion of the accounting of- 
| ficer, a case of doubtful exercise of authority, and 
| the allowance of the money to the purser upon the 
| ground that it was doubtful, and charging it to the 
| captain because of that fact, the question arises 


| 


Mr. BADGER. The honorable Senator who || whether the Senate will permit this money to be 


| paid by Captain Percival or not. The Senator 


willing to consider this case upon its intrinsic |) from Ohio states that the allowance of this money 


| merits, but would seem to have been influenced, 
| judging from the tone of his remarks, though I 
am sure, in-point of fact, not intentionally, by cer- 
tain prejudices in his arguments against the allow- 
ance. He tells us it is a saying in the navy that 
laws are not made for post captains. Well, sir, 
if there be any such maxim in the navy, I for one 
do not recollect ever to have heard of such a sen- 
timent having been expressed. Sir, I believe the 


Senate, because there is no law whic 
| for it, or by which it can be adjudged. 





case was that of an expedition w 


question presented for the consideration of the 
Senate now is a very simple one. It is one that 
does not concern the stability of the Constitution, || United States ship with the approbation of the 
nor the maintenance of the laws existing under it. 
This case comes under the considerayon of the 

‘ provides 


I wish to say, in the beginning, that there is 
nothing to disapprove of in the conduct of any of 
the public officers, from the highest to the lowest, 
who are concerned in this transaction. I think 
the President and the Secretary of the Navy acted 
from high and proper consideration, in permitting 
this officer to be attached to this expedition. The 

hich was to be 
gone for some three years, and to undertake the 
circumnavigation of the globe. It was deemed 
important to the interests and honor of the country, 


| and from a just regard for the advancement and || order a bouquet to be sent to his residence. The 


| to this officer would be creating a precedent for 
| post*captains to take their friends on board their 
| ships upon long voyages, and all at the public ex- 
| pense. Sir, I think he made use of an extravagant 
| figure, and one that was not justified by anything 
|| inthe case. It is not warranted by anything that 
| has appeared in the past operations of the Gov- 
ernment, and it is an unjust allegation upon the 
|| highly meritorious course of officers belonging to 
| the navy. 


| ‘This is the case of an officer taken on board of a 





President and Secretary of the Navy. He was 
| taken on board for purposes that were regarded as 
} legitimate to the objects of the expedition. What 
was the result? I aia from my honorable friend 





| from New Jersey, when this expedition returned, 
| that this naturalist gave in charge of our Govern- 
| ment eleven large boxes of specimens in natural 
| history, which were received and disposed of by 
| the Government. And now the question arises, 
| shall we make Captain Percival pay the salary of 
| this individual, who collected these useful speci- 
_ mens in natural history for the benefit of this Gov- 
| ernment? It seems to me a precisely similar case 
| to that in which the servant of any’gentleman on 
| this floor is directed by him to go to Buist’s and 


| diffusion of knowledge—which is allowed to be a | bouquet comes and is taken possession of by the 


|| just and appropriate motive of action in a great || gentleman who orders it, or some member of his 
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family, and when called upon by the unfortunate 
florist, the gentleman informs him that the pur- 
chase was made without his authority, and calls 
upon the servant to pay for it out of his wages. 
In that care, if the ve ntleman refused payment for 
the bouquet, itis clear to every one that it would 
be a violatidh of personal honor; and if such would 
be our judgement upon such a cause, surely the pro- 
posed adverse decision to the case before us of so 
similar a character would not be very creditable to 
the Caovernment. In this case we would, by re- 
fusing topay the money allowed to this rentleman, 
re pudiate the whole transaction, while at the same 
time we have receive d and are ¢ njoying the benefits 
of the specimens acquired by him in his connec- 
tion with the « xpedition as a naturalist. 

Mr. DA VIS, of Massachusetts. 


some 


‘There seems 
to be little confusion in relation to the au- 
thority which Captain Percival had in carrying 
Il Would 
ask the attention of the Senate to the view taken 
| he Senator from Connecticut, in which he 


out this gentleman with the expedition. 


by the 
seems to think this was only a permission which 
was fiven to the « apt iin, It is very ¢ lear, sir, to 
I will read here a letter 
from Captain Percival to Commodore Warrington, 
acting Secretary of the Navy: 
Wasutnaton, Murch 7, 1814 
Sin: In aeconversation with the President tiis morning, I 
took the liberty of representing te him the great importuice 
of haviog a naturalist on such a cruise as the United States 
fiigate Constitation tis about to make. Alter a moment’s 
cov-ideration, the President replied that he had no objection 
if Commodore Warrington bad none, and authorized me to 
AV that you might make such an appomtmentit you think 
pre jeer 
} have the honor to be, very respectfully, sir, your obedi 
ent servant, J. PERCIVAL, CG plain U. &. N. 
Com. Lew1rs WARRINGTON, 
Secretiury of the Narcy ad 


me that it was an order. 


inferim 

This is the letter addressed to Commodore War- 
rineton, who had authority from the President to 

‘ > 

make such an appomtment i he thought proper. 
Here is the letter of Commodore Warrington in 
reply: 
Navy DeparrMent, March 15, 1844. 
Private but official 

Fir: [have received your letter of the 7th instant, asking 
authority to take on board the Constitution, durmg your in 
tepded cruise, a naturalist, to be allowed the pay ol chaplain. 
find that there is some difficulty in this matter, as the law 
imits the number of officers to be employed; but, at the 
suggestion of the President of the United States, you may 
tuke Mr. Chandler on board the Constitution, and when you 
get to sea, direct him to pertorm such duves as may be 
deemed proper for the good of the service, tor which he may 
recvive the same pay as the how allows to a chaplain. 

I am, very respectfully, yours, 

L. WARRINGTON, 


Seerctary of the Navy ad interin. 


I 
; 
' 
; 


Captiin Percivan, 
Commanding U.S. Frigate Constitution, Norfol’, 

Here was an order stating that the captain might 
receive this man on board and pay him the same 
amount of salary paid to a chaplain. Now, sir, 
jit seems to me there can be no misapprehension as 
to the purport and intention of this paper. It gave 
the authority of the department—and not only the 
authority but its direct sanction—to the taking of 
this person along with the expedition, and speci- 
fying the amount he was to be paid ont of the 
public fand for the services that were to be ren- 
dered. Though this letter is not couched in the 
peremptory language generally ascribed in an or- 
der, yet in spirit and intent it is the same thing. 
‘This ts a direction to the captain to engage the offi- 
cer,a direction given in consequence of asuggestive 
communication to that effect from the Executive of 
the United States, I think the matter is entirely 
free from all difficulty. ‘The Senator from Florida 
is fully justified in characterizing the order as a 
pere mptory one, « 

Now, one word in regard to the paper which 
has been communicated from the Fourth Auditor 
in jusufication of the course of that officer, and 
which was read here this morning. I do not know 
how that communication came into this Chamber. 

Mr. ALLEN. I brought it here. 

Mr. DAVIS, of Massachusetts. [ take it for 
granted it was a reply made in answer to a request 
of the honorable Senator from Ohio. Ido not in- 
tend to complain of it at all; but what, Task, are 
the general contents of the paper? What can that 
public officer have to offer for the consideration of 
the Senate under the circumstances of the case? 
Why, he decided this question against Captain 
Percival, and therefore this paper imbodies a de- 
fence of that decision. And now, Mr. President, 
I desire that the Senate shall direct its attention to 


the exact point upon which he places this decision. 





W hat does he state, sir? If I heard the specifica- 
tions of the communication, and understood them 
correctly, this officer places himself in the follow- 
ing posiuon as a justificauon of his conduct, viz: 
that inasmuch as the purser, after making objec- 
tions, had been directed by the captain to pay this 
gentleman, therefore he was not responsible. He 
justifies the purser In the course he pursues, and 
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fastens backwards the consequences upon the cap- | 


tain. And upon what ground does he justify the 
purser? Why, upon the ground that the purser 


| was bound to obey the orders of the captain— 
they were peremptory. Now, sir, pursue that doc- 
trine a step further, and see how it applies. 

1 ask you, sir, and I ask the members of this 
body, if the purser was bound to obey the orders 
of the captain, whether the captain was not bound 
in ike manner to obey the orders of the Secretary 
of the Navy; and whether the reasons In support 
of the one proposition are not equally as sound and 
appropriate in their application to the other? Here 
was an order, enianating from the proper author- 
ity, to take this man to sea, and directing the 
amount of salary he should receive. ‘he order is 
unqualified and positive in its terms. Well, then, 
sir, if the order of the captain jusufies the purser 
in the step taken by him, lL apprehend that it is 
equally clear that the order of the Secretary of the 
Navy would have justified the Fourth Auditor in 
allowing the claim, if heJhad seen fit to consider it 
any justiication, On the very ground assumed by 
him, if you are to visit’ the consequences of what 
is admitted and proved to be a legal order given by 
the captain to the purser upon the captain, you are 


bound to visit these consequences back upou the | 
head of the department who gave the order, and | 


to whom the consequences properly beloug. 

One word more. ‘This individual went out with 
the expedition, and performed his duty satisfac- 
torily to everybody. He made a large collection 
of seeds and natural curiosiues, and gave some 
eleven boxes of those articles into the charge and 
possession of this Government. I have no doubt 
that a large portion of the seeds collected by him 
were distributed through the medium of this Sen- 
ate. You have the property, or a portion of it, 
now in your possession; and now you propose, 
upon a doubtful question, to visit what some gen- 
tlemen seem to esteem a violation of law upon 
this post captain of the navy, and take the amount 
in dispute out of his pocket. Sir, 1 am not dis- 
posed to do this. Lam not disposed to pursue a 
course of reasoning which leads to results of this 
description. If there be fault anywhere, it is not 
in Captain Percival. If he had pursued this course 
at his own option, without permission of the de- 
partinent, then there would be some propriety in 
taking the course proposed; but here the captain 
pursues this course under high authority. He 


thought it expedient to take the course which he | 


did, and made it known to the department. The 
head of the Navy Department took it into consid- 
eration, and, after consulting with the Chief Ma- 
vistrate of the Union, determined to adopt it. I 
cannot see the justness or the fairness in the appli- 
cation of any rule by which this captain shall be 


compelled to pay out of his pocket the amount of 


this claim, when he was directed by the authori- 
lies to which he was responsible to pursue the 
course by which it became due. 

Mr. METCALFE, (in his seat.) 
positive law affecting this case ? 

Mr. ALLEN. New features 

Mr. DAVIS, of Massachusetts. Will the Sen- 
ator from Ohio allow me to reply to the query just 
propounded ? 

Mr. ALLEN. Of course. 

Mr. D&VIS. The question is asked, is there 
any positive law upon this subject? 
there is none; if there were, the case would not 
be before us for consideration, ‘The exact ground 
taken by the Fourth Auditor is, that Captain Per- 


Is there any 





I answerthat | 


cival was chiefly instrumental in taking out the | 


naturalist, which was an appointment made with- | -vided itself with scientific men necessary to the 


| attainment of those objects? 


out authority of law, and that, in his judgment, was 
a Sufficient reason for making him responsible, and 
deducting the amount paid by the purser from the 
pay of the captain. I have shown that the Auditor 
jusufies the purser for making the payment because 
he acted under orders. Percival acted also under 
orders, having been directed to allow the amount 
paid toa chaplain. ‘The course of reasoning, there- 
fore, of the Auditor, if followed out, as it must be, 
| exonerates Captain P. from all responsibility, and 


} 
| 


) dition. 


© or 
i Jan. 25, 
lodges the objections made in the 
ment. 
sut fears have been expressed tliat the 
this act will be a pernicious precedent, 
an invitation to violate law hereafier, 
of this case will prove that the preced, 
very little stimulus to act from such a mot 
Captain Percival has been deprived of the use of 
his money for several years, and has been oy), 
jected to the expense and inconvenience of pyro. 
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cuting his claim here. This is sufficient t, “ih 
. “i . . . ueter 
any individual from following an example which 


will lead to the detention of his pay. I think there 
is no danger from this source, even if ( uptain Per 
cival had violated the law; but he has done no - ‘h 
thing. Ifit has been done at all, his supe . 
answerable for it. 

Mr. ALLEN. As new features have been 3 
troduced into this case, it becomes necessary for 
me to make some further remarks in addition to 

those I have already submitted upon the question 

When, sir, there appeared to be no earthly pros- 

pect of the allowance of this case whatever: when 
the infraction of the law was perfectly palpable to 
every one, then it was that the great State ge cret 
was introduced for the appointment of this offi io 
I do not doubt that the statement made by the Sen. 
ator from Florida is believed by him to be true 
and by him truly stated; but I think I can show. 
from the facts in this case, that the peculiar se ret 
of this cruise was not divulged until after the cruise 
was over. Now, sir, how stands the case? The 
Government stands still—does not know its own 
secrets. A naval captain conceives a particular 
idea, plans a cruise to carry it out, and then comes 
and gets the Government to adopt his secret, He 
then makes the President and Secretary of the 
Navy acquainted with this setret—asecret of so 
much importance as to justify the Adminisiration 
in predicating a naval expedition upon it. I was 
not aware, sir, that State secrets commenced with 
post captains. So far from that, sir, I thought 
that State secrets were confined within very nar- 
row circles. We are in the habit sometimes of al- 
luding to English practices and customs for prece- 
dents. I will give you one,sir: It was the custom of 
the great Chatham, when he conceived a great secret 
connected with the planning of a naval expedition, 
to send sealed orders to his admirals—orders not 
to be opened until they had arrived in a particular 
latitude. And that, sir, is the custom of all Eu- 
rope. But it was the custom of the great Chatham 
to take greater security than that against the di- 
vulgement of State secrets. He would write the 
order, lay a blank paper over what he had written, 
and make the chief of the Board of Admirals sign 
it, without knowing anything of the contents; and 
that, too, though the chief was a member of the 
cabinet. But we, in this country, it seems, know 
nothing about the secrets of State policy in regard to 
naval aifairs until a naval captain originates-them, 
decides the particular question which it is the busi- 
ness of the Government to decide, and then goes and 
obtains permission of the Government to execute 
such State secrets—and that thing answers itself. 
The fact is, this gentleman, Captain Percival, is 
the first mover in this business, and the first obiect 
which presents itself to our view is not a State 
secret, but a man, and that man is a friend of Cap- 
tain Percival, whom the captain desires to take on 
board of his ship. 

Mr. YULEE. This person to whom the gen- 
tleman from Ohio alludes was taken on board of 
the ship of Captain Percival in pursuance of an 
order given to that effect. It was considered ne- 
cessary that he should proceed with the expedi- 
tion, in order that its object might be more fully 
carried out. 

Mr. ALLEN. I appeal to the reason of the 
Senate in reference to this course of argument, 
whether the Government would plan an expedition 
across the globe to obtain a particular object and 
certain scientific knowledge, without having pro- 


TlLOrs are 


But, sir, the Gov- 
_ernment is not the moving agent here. It is the 
captain. Why, sir, you might just as well sup- 
| pose that when the Government proposed to send 

Captain Wilkes around the world, they would 


_ have ordered him to proceed upon that expedition 


without having taken care to place on board men 
| possessed of the scientific knowledge which was 
eee to reap the advantages of such an @pe- 

he thing is preposterous, utterly absurd. 
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1849. 
if it were the object of this expedition, with which 
‘ie gentleman was connected, to make a geologi- 
‘ = . . n ane i . ak ; ante 
cal examination of coal mines, I take it for gran ed 
that the very first idea that would occur to the 


Government would have been tosobtain a geolo- 
. 


gist. I 
d have been the first. After the whole mat- 


t woul se . 
the frigate ordered to sail, 


is determined upon, 


ter Nei os 
all the cost incurred, then it is pretended, for the 
frat time—the thought occurred to the captain, not 


to the Government—that it was necessary to send 
somebody along with the expedition that could 
iin. and describe the different qualities of 
coal. Thus, it appears, all of a sudden it flashed 
upon the mind of the captain that it was necessary 
to send some one along with the expedition who 
knew something of this article of coal; and, after 
the thought was thus conceived, he communicates 
i: to the Government. Why, sir, the thing ts per- 
fectly absurd on its face, But here is an answer 
to allthis. This gentleman brought back seeds— 
certain boxes of seeds that have been described 
here. L would inquire of my scientific friend from 
Florida, what manner of connection there is be- 
tween the duties of an astronomer and a naturalist, 
or why an astronomer—whose business it is to 
look above—should be employed in scratching the 
bosom of mother earth to get seeds? No, sir, it 1s 
allahumbug. It is a made-up thing—wholly made 
up. Captain Percival was the original contriver 
and the only acting mover in the whole matter; and 
this thing called an order originated with him. 

Captain Percival calls the permission of the 
President of the United States to take this man on 
board and pay him a salary, an order. Now, to 
test the question of its being an order or not an 
order, | ask the Senator from Massachusetts to 
answer this question: Suppose this captain had 
not taken this gentleman on board, could he have 
been tried for mutiny or insubordination? Suppose 
that Captain Percival, after this permission or order 
was given him, had changed his mind, and refused 
to take this man on board, would he have violated 
any public order? Assuredly no man would say 
that. That is the way to test the question between 
the order and the permission. Gentlemen say that 
he had the permission, which amounted to an 
order. Lsay he had no such thing, because the 
Government could predicate an order on nothing 
but law, and there was no law upon which such 
predication could be made. Captain Percival knew 
they had no law; the Secretary of the Navy told 
him in his order or permission there was no such 
law. He told him that he and the President had 
consulted together about the matter, and that, in 
consequence of the difficulty resulting from having 
no law applicable to the subject, they would have 
to get around it by smuggling this man on board 
afier the vessel had got out to sea. 

The Senator from Massachusetts argues this 


ascerli 


Instead of being the last idea, as in this case, | 


case as though it was a question of construction of || 


law between the Auditor and Captain Percival. 
No such thing, sir. In the utter absence of all law, 
the Auditor unquestionably was bound to act in 
accordance with the regulation of the Navy De- 
partment applicable to the question. I will read 
it: ** When the disbursing officer doubts the pro- 


‘ ptiety of a claim, he shall state his objections to | 


‘the commander, in writing.’? This man did so. 


‘“« Then, if he is directed to pay it, the amount will 
‘be passed to his credit,” that is, the purser’s 
credit, ‘and the commander under whose orders 
* the payment was made will be responsible for the 
‘amount if disallowed.’’ The President was ac- 
quainted with this order; the Secretary of the Navy 
and Captain Percival were also acquainted with it. 


I refer to the regulation which | have just read of | 


the Navy Department. 

But it is not pretended that there was any au- 
thority for this permission of the President to ap- 
point this officer. There were in reality two of 
these appointments. A gentleman by the name 
of Chandler was first appointed. He stopped at 
Rio, and had no more connection with the ship. 
The captain then appointed another man in his 
place. We are now required to confirm the ap- 
pointment of these officers; and the gentlemen on 


the other side argue this case as though it was | 


that of an officer appointed regularly by 
who had done extra duty, and that this claim was 
for extra pay, the consequence of that extra duty. 
Wo such thing, sir.. There is nothing connected 


with the public. service which required that this 
man should gather seeds, as it is stated was his 


law, | 


i 
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employment for a portion of the time. It is not 
pretended that this ship was sent around the 


world to gather seeds, Nobody pretends that 
such was the design of the expedition, It was 


despaiched to particular quarters of the globe to 
inquire as to the location of certain beds of coal, 
somewhere or other. But there were no samples 

of coal brought back; several boxes of certain 

kinds of seeds and natural curiosities were the re- 

sult of the labors of this man. ‘The plain English 

of the mat er is this: (there is no getung round it, 

and | intend there shall be no getting round it. | 

want the facts of the case to appear as they stand:) 

A gentleman commanding a national vessel wishes 

to take a friend (a scientitic man) free of passage 

to a particular point; he applies to the President 

and Secretary of the Navy, and they give him au- 

thority to take his friend with him, and put him on 

the pay-roll against law. Yes, sir, against law— 

thatis the whole amount of it. [tis nothing in 

the world but transporung a private friend ina 

public vessel, paying his expenses, and giving him 

a salary for going. And we are asked to confirm 
this transaction—that is what we are asked to do, 
sir. As regards the question raised in relation to 
the purser—throwing the biame and consequences 
of the payment of the salary upon him—itis per- 
fectly clear and manifest that the purser had his 
authority for what he did in the positive regulation 
of the Navy Departmefit. 1 ask, Mr. President, 
for the yeas and nays upon this question. 

Mr. JOHNSON, of Maryland. Ll confess | am 
somewhat at a loss to know upon what groand the 
payment of this money could possibly have been 
resisted. It is perfectiy clear that there is no ab- 
sence of proof showing that this post captain— 
even if there were no exisung authority by law 
for the appoinuncnt—derived his authority through 
the Secretary of the Navy trom the President of 
the United States himselt. ‘The captain received 
the first gentleman who went on board in the ca- 
pagity of naturalist under an express promise by 
the President of the United States that he should 
be paid. He received this gentleman on board with 
the assurance beforehand that the expense would 
be paid by the Government. ‘The gentleman so 
employed was taken ill at Rio and was obliged to 
leave the ship, and it appears that the individual 
subsequently received on board in the character of 
naturaiist, was selected under the advice of the min- 
ister of the United States at that place. ‘The voyage 
was performed, and the services were rendered, He 
collected a large quanuty of rare seeds, and eleven 
boxes of minerals which were presumed to be valu- 
able, and upon returning to the United States these 
things were accepted and disposed of by the Gov- 
ernment. ‘hey were placed in the Patent Otlice, 
and the seeds have been distributed by the Com- 
missioner of Patents to every member of the Senate 
and House of Represeritatives, who have in their 
turn forwarded them to their friends throughout 
the country. ‘hrough this instrumentality of ours, 
then, the labors of this man have thus been de- 
voted to the Lenefit of the community. And we 
sull hold all the minerals as the property of the 
United Stes. Now, | put it to the Senator from 
Ohio whether, if the facts were not exactly as they 
have turned out to be, he would hesttate to pay 
this officer? Suppose that Captain Percival had 
no money in the ‘Lreasury Department upon which 
the Fourth Auditor could lay his hands to make 
good the expenses incurred for the services ren- 
dered by this gentleman; and suppose that Captain 
Percival had refused to pay him, and that the 
Secretary of the Navy had refused, and that the 
President of the United States had directed that 
he should not have bis pay: would it be juste— 
would it be honorable—l say it with all respect— 


, would it be honest that we should hold on to the 


earnings of his Jabor and distribute them for the 


| benefit of our constituents, and retain the minerals 


as the property of the United States, and refuse 
to pay the naturalist, if he were here in person, 
the amount promised him when he went on board? 
Why, it appears to me that it would not be very 
creditable to us to do so. 

One word more. 


| once indulged in what appeared to me most unjust 


_ who, | understand, has worked his way up from | 


aspersions in regard to this post captain; a man 


the lowest grade to the very highest that he could 
reach; and, in every grade which he has filled, he 


|| has adorned the service by his skill and integrity. 
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The honorable Senator from Qhio thinks proper 
to impute to this officer that, for the purpose of 
graufying personal friendship, knéwing the law to 
be against him, he applied to the President of the 
United States for authority to carry this man free 
of expense around the world. There is not a par- 
ticle of evidence that such ts the fact. There is 
no evidence to show that Captain Percival was 
connected with him at all, except in the way of 
his professional duty. There was a friendship 
existing between Captain Percival and Mr. Chand- 
ler, the first naturalist, but there is nota particle 
of evidence to show that such was the in 
respect to Mr. Rembardt. The first named gen- 
tleman being oblieed to leave the ship In conse- 
quence of ill health, at the instance of our minister 
at Kio Mr. Reinhardt was chosen to be his sue- 
cessor, in order to complete the service which the 
President desired should be performed. Now, 
suppose there is no law upon our statute book for 
the appointment of such an. officer, and conse- 
quently no legal authority for the payment of his 
salary: there is always one law which should ren- 
der it obligatory upon us to provide the means of 
payment for services that have been actually ren- 
dered: that is, the law of common honesty—a law 


case 


which obtains, or should do so, in all the relations 
of private life—not to hold in our own hands the 
earnings of another’s labor, and refuse to pay him 
for it. That is precisely this case. Let the Sen- 
ator from Ohio bring in a resolution, if he will, for 
restoring these minerals, after the lapse of four or 
five years since they were received; but, in the 
name of all that is right and henorable, do not 
retain this property and refuse to pay for it. 

The question being taken on the motion to re- 
consider the vote by which the bill had been 
passed ona previous day, it was decided in the 
negative, as follows: 

YEAS—Messrs. Allen, Atehison, Atherton, Breese, Bright, 
Dickinson, Dodge of lowa, Felch, Hamlin, Metealtv, Niles, 
and ‘Turney—12. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Brad 
bury, Butler, Clarke, Corwin, Davis of Massachusetts, Day 
ton, Dix, Downs, Foote, Greene, Houston, Jobneon of Ma 
ryland, Johnson of Louisiana, Jones, Mason, Miller, Pearee, 
Phelps, Rusk, Sprnanee, Sturgeon, Underwood, Upham, 
Walker, Westeou, and Yulee—w0. 

Mr. JOHNS@AN, of Maryland, moved that the 
Senate proceed to the consideration of the bill for 
the relief of Frederick Dawson, James Schott, and 
Elisha Dana Whitney, for the purpose of making 
ita special order for to-morrow. 

The motion to take up the bill was agreed to; 
and the question being upon making it the special 
order for to-morrow— 

Mr. ATHERTON said he hoped that this bill 
would not be made the special order, to take pre- 
cedence of allother business. It was a subject that 
would give rise to a long debate, and it was neces- 
sary that the appropriation bills should be acted 
on. It would be recollected that it was upon the 
suggestion of the Senator from Maryland that the 
Indian appropriation bill had been postponed, and 
now the civil and diplomatic appropriation bill had 
come from the House of Representatives. He 

- hoped that to-morrow would be devoted to the 
consideration of the Indian appropriation bill, 
There were some things contained in it which, 
when the bill came up, might give rise to consid- 
erable debate. He hoped that there would be no 
special order assigned for to-morrow, which would 
interfere with the consideration of that bill. 

Mr. JOHNSON, of Maryland. I apprehend 
there will be no difficulty in taking up the appro- 
priation bill to-morrow, for | have no idea that this 
subject shall oceupy much time. I desire, how- 

| ever, that it be taken up to-morrow, in order to 
give the Senator from Vermont on apportunity to 
continue his remarks, which he commenced on 
Thursday last, as it is possible he may be called 
away within a few days. He will not occupy 
more than half an hour, | presume, and it is not 
| my purpose to detain the Senate for more than half 
that time. It is a mere matter of personal accom- 
| modation to the Senator from Vermont; and the 


: | bill ean be taken up, and its consideration proceeded 
The Senator from Ohio, and || n 


the Senator from Connecticut, have more than | 


} 


| with, without in the least degree embarrassing or 

impeding the progress of the appropriation bills. 

If the debate should be prolonged, I will consent 
that jt be passed by. 

Mr. ATHERTON. I-hope, then, it will not be 

| made the special order, but that it will merely stand 


|, on the calendar for consideration to-morrow. 
( Mr. JOHNSON. 


I have no objection to that. 
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The further consideration of the bill was then 
postponed until to-morrow. 


ATLANTIC AND GULF RAILROAD. 

Mr. YULEE, agreeably to notice, asked and ob- 
tained leave to bring in a bill to grant to the Adan- 
tic and Galf, Railroad Company the right of way 
through the public lands of the United States; 
which was read a first and second ume by its 
title, and referred to the Committee on the Public 
Lands. 

Mr. BUTLER moved that the Senate proceed 
to the consideration of Executive busine®s. 

Mr. BADGER. I hope the Senator will with- 
draw that motion, for the presentat least. This is 
the day that has been set apart for private bills. 

Mr. BUTLER. Three o’clock has arrived, and 
there are some important matters to be considered 
in Executive session. 

Mr. DOUGLAS. I would ask the Senator to 
allow me to make a motion. 

Mr. BUTLER. Certainly. 

Mr. DOUGLAS. I desire to offer a substitute 
for the bill making ‘*compensation for the trans- 
portation of troops, for a limited time, and sup- 
plies across the Isthmus of Panama,’’ in order 
that it may be printed, that it may be in readiness 
to be considered when that bill is taken up for con- 
sideration. ‘The substitute contains important re- 
stiricuons. 

‘The motion to print was agreed to. 

Mr. BUTLER. I now renew my motion to 
go into Executive session. 

Mr. BADGER. It was my purpose to ask the 
Senate to take up a bill which was before the Sen- 


ate at the last session, and which I think ought to | 


be disposed of in some way. The bill to which I 
allude is the bill for the relief of David Myerle. 

The VICE PRESIDENT. The Presiding Offi- 
cer will observe that the first business in order 1s 
the bill mentioned by the Senator from North Car- 
olina. This day has been set apart exclusively 
for the consideration of private business. In the 
opinion of the Chair, therefore, that resolution 
would not be complied with by postponing such 
business for the purpose of going into Executive 
Session. 

Mr. BUTLER, In the decisjon of the Chair I 
of course acquieste; but I inde 
tion to have been complied with when we have 
devoted the usual length of time for one day’s sit- 
ting to the consideration of business specified in 
it. If there is any hesitation, however, | will 
withdraw the motion. 

Mr. METCALFE. I would be glad, sir, if the 
Senate would indulge me so far as to take up a bill 
for the relief of A. C. Bryan and others. It will 
not occupy many minutes, | think. It is to make 
compensation for horses that were taken by the 
Mexicans from Major Gaines, Major Borland, and 
others. The bill has passed the other House, and 
I apprehend that it will not occupy many minutes 
of the time of the Senate. 

Mr. BADGER. The bill which I moved to take 
up is the bill for the relief of David Myerle. 

PRESIDING OFFICER. That is the first busi- 
ness in order. The Senator from Kentucky moves 


to postpone that bill in order®o take up the bill he | 


has named. 
Mr. BRADBURY. 
tion of the Senator from North Carolina? 
PRESIDING OFFICER. The question is now 


on the motion of the Senator from Kentucky to 


postpone the prior orders, and to take up a par- 
ticular bill. 

Mr. BRADBURY. I hope that we will proceed 
with the business as it stands upon the calendar, 
as Senators are advised that that is the order in 
which the business ought to be proceeded with, 
and are probably prepared to proceed to act upon 
the bills as they stand. 

The question being taken upon the motion of 
the Senator from Kentucky, it was not agreed to. 


CLAIM OF DAVID MYERLE. 


PRESIDING OFFICER. The first subject for 


the consideration of the Senate is an act for the 
relief of David Myerle. It has been reported from 
the committee without amendment, and is now be- 
fore the Senate as in Committee of the Whole, and 
open to amendment. 

Mr. ATCHISON. I trust that this bill will be 
passed over. It is a bill in which my colleague 
feels an interest, and I desire that he should be 
present when it is considered. I know he has 
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stand the resolu-— 


Is the question on the mo- | 


opposed the bill for the last four or five sessions, 


and I know that he has many reasons to assign 
why the bill should not pass. 

Mr. BADGER. I hope the bill will not be 
passed over for anything of the kind. We have 
one day in the week set apart for the considera- 
tion of private bills, and this bill has been before 
the Senate for a long period. The session is draw- 
ing rapidly to a close, and if this bill be not soon 


acted upon we may not have an opportunity of 


acting upon itatall. It has been a special order 
for about six months past. 

Mr. ATCHISON. I move that the bill be post- 
poned until to-morrow. 

Mr. BRIGHT. I should dislike very much to 
press action upon this bill, if L thought anything 
could be said in addition to what has already been 
urged in opposition to the bill by the Senator from 
Missouri. L apprehend that the matter ts fully un- 
derstood by every Senator. Itcomes up now in its 
regular order, and if passed over, the presumpuon 
is that it will not regain its position, and that we 
shall not again reach the subject. It is a case that 
has much merit, and | hope the Senator from North 


OBE. 


Carolina will perseyere in his motion to proceed | 


with its consideration now. 

‘The question being put on the motion to post- 
pone the bill, a division was called for. No,quorum 
voting — 

Mr. BADGER moved en adjournment. 

PRESIDING OFFICER. The question will 
be repeated, if the Senator from North Carolina de- 
sires it. 

Mr. BADGER. I will withdraw the motion for 
adjournment. 

Mr. ATCHISON. I renew that motion. 

‘The question being put on the motion to ad- 
journ, it was not agreed to. 

The question upon the postponement of the bill 


was again put, and upon a division there were 


ayes 9, noes 2]—no quorum voting. 

Mr. BADGER asked for the yeas and nays, and 
they were ordered; and being taken, were as fol- 
lows: 


Y EAS—Messrs. Atchison, Atherton, Borland, Bradbury, 


Dix, Feleh, Metcalie, Sturgeon, Turney, Underwood, and 
Upham—10. 

NAYS—Messrs. Allen, Badger, Baldwin, Bell, Berrien, 
Breese, Bright, Clarke, Corwin, Davis of Massachusetts, 
Dayton, Dickinson, Dodge of Lowa, Douglas, Downs, Fitz- 


patrick, Foote, Houston, Jolinson of Maryland, Johnson of 


Louisiana, Jones, King, Mason, Miller, Niles, Pearce, Rusk, | 


Spruance, Walker, Westcou, and Yulee—3l. 


The pending question was stated to be the) 


amendment proposed by the Senator from Ken- 
tucky, to add a proviso to the bill, (which has 
been heretofore published, and which is explained 
by what follows.) , 

Mr. UNDERWOOD. Since this bill, sir, was 
up for consideration, the members of this body 
have changed to some extent. There are now 
four Senators here who were not at that time 
members of this body. I feel it to be my duty, 
therefore, to explain to them the nature of the bill, 
and also of the amendment? and I will endeavor to 
do this with as much brevity as possible. 


. Mr. Myerle made a contract with the Govern- | 


ment to supply the Navy Department with water- 
rotted hemp. ‘The Government was to pay Myerle 


for this water-rotted hemp, I think, three hundred || 


dollars perton. After Myerle had made this con- 
tract with the Government he went to Kentucky 
and formed an association with two gentlemen 


of the name of Cornwell and Montmoulin, who || 
It appears from the papers in || 


were capitalists. 


the case that Myerle had no money. He entered | 


into this arrangement, therefore, by which these 
gentlemen were to furnish the money necessary 
to procure the material and to carry on the process 
of preparing it for the use of the Government. 
The vouchers are here, showing that Montmoulin 
and Cornwell advaticed to Myerlie, in order to 
carry on his contract, something like thirty thou- 
sand dollars. 

Messrs. Montmoulin & Cornwell stipulated with 
Myerle to this effect: We will not advance ‘this 
money unless you give us a lien upon the hemp, 
and allow us to receive from the-Government the 
money that is to be paid for the hemp, out of 


which we may indemnify ourselves for our ad- | 


vances. 
tract between the parties. After this agreement 
was made, there was something like two ship-loads 
of this hemp, according to the testimony in the case, 
sent round to Boston. When the hemp arrived at 


This will appear on the face of the con- 


| 
i 
? 


Jan. 25 
srusitecesine ation : 
Boston, it was rejected by the Governmen: 
refused to receive it, and consequently re fus a 

. ' Seq ty 
pay for it. They condemned it, and upon ti ‘ 
condemnation it was thrown upon the hands of 
Montmoulin & Cornweli, who, under the Sbhataee 
had a right to the possession of it, who had a riche 
to deliver it to the Government and to receive a 
the Government the amount to be paid for = 
Upon the condemnation of the hemp, it was Jer 
upon their hands, and they having advanced +)... 
money in the expectation that out of the p 
of the sale of the hemp to the Governme 
would be repaid, the hemp being condemned 
instead of getting three hundred dollars a ton, 
they had to sell it to be used as common hem, 
ine the manufacture of bale-rope. They had nd 
make the best disposition they could of it. [¢ qiq 
not, then, by any means indemnify them fo; 
the advance they had made. Under these cin 
cumstances, Mr. Myerle presented his netition 
to the Government, stating, in substance, that 
from his experiments in water-rotting hemp, he jad 
been of great service to the Government, by show- 
ing what could be done in preparing an article of 
that sort for consumption in the country, and for 
the supply of the navy; and he asked to be allowed 
twenty thousand dollars, inasmuch as the hemp 
that had been furnished had been perhaps improp- 
erly rejected, and in consideration of the benefit 
bestowed upon the Government by his aforesaid 
experiments, by way of compensating him for 
these experiments, and for the failure to take the 
hemp. And there is certainly some evidence to 
show that the Government ought to have received 
it, and ought to have paid him for it. In this state 
of the case, Montmoulin & Cornwell come for- 
ward and say now to Congress, Myerle is hope- 
lessly insolvent; he has never paid us for these 
great advances which we made to enable him to 
make these experiments and prepare this hemp for 
the Government. If Myerle obtain the twenty 
thousand dollars from the Government, there is no 
guarantee whatever that we shall ever receive 
one cent of the money, and therefore we pray you 
so to amend the bill as to allow us to receive such 
| portion of the money as will compensate us for 
making these advances. 

The amendment under consideration proposes 
to allow to Montmoulin & Cornwell a portion of 
this money, by way of indemnifying them for the 
advances they have made, and not to allow it to 
pass into the hands of Myerle, who is admitted on 
all hands to be hopelessly insolvent, whereby they 
/may lose the whole amount which they advanced 

to him. The amendment contains two provisions: 
| the first section of the amendment states, that if 
| Myerle wishes to obtain the whole of the money, 
and if he will give bond and security to pay it over 
in the discharge of the debts which he owes for 
the hemp and for the money advanced for him, by 
giving bonds of this sort to indemnify his creditors 
for the materials furnished and the money ad- 
vanced, he may receive the whole amount from 
the treasury forthwith. But it was objected, when 
the bill was up before, that Myerle, in consequence 
_of his insolvency, could not give a bond of this 
| description, and that we were asking an insolvent 
-man to do an act which he was incapable of per- 


They 


d their 
roceeds 
nt they 


| forming; and it seemed to me to be a hard case to 
require of a man admitted to be insolvent, to givea 
bond of that sort to pay this money, when it might 
be impossible for him to doit. Seeing that to be the 
effect, | added to the amendment another section, 
stating that if he does not give such bond within a 
| short time—three months, I think—the Secretary 
of the ‘Treasury shall be allowed to advertise, and 

allow to the claimants who furnished the money 

by means of which the operation was éarried on, 

and those who have claims against Myerle for ad- 
/ vances made to enable him to carry on his opera- 
| tions, to come forward and file their bills, and to 
suspend the payment until the litigation upon 
these bills should be determined. Thus you see, 
that according to the amendment, in the first place, 
|if Myerle wishes to handle the whole twenty 
thousand dollars, he can do so by giving bond and 
security. If he is incapable of doing that, then 
the Secretary of the Treasury is to be allowed to 
withhold the money for a limited time, in order to 
see whether the claimants would file their bills 
| within that time. If they failed to do so, the 


| whole amount was to be handed over to Myerle. 
Now, when this amendment of mine was first 
| presented to the Senate, we were told that there 
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sas no pre ¢ : 
oe in which the Government had taken this 


course. l silenced that objection by hunting out 
eome half dozen cases, and reading those cases to 
Senate, to show that there were precedents. I 
<howed that in the case of Harriss and others, in 
relation to a fortification upon the Gulf, this very 
rinciple was adopted that the Government would 


not allow the contractors to handle the money, but | 


made provision for the payment for the materials 
furnished, and for the work done. 
forward other cases to show that the course which 
| proposed was not without the sanction of legis- 
jation in this country, and I hope no objection 


will be made to that course being adopted in this 


Hew, it is perfectly manifest that if Senators 
will look at the report, and examine the documents 
showing the insolvency of Myerle, they will have 
reason to believe that, if he obtains this money, 
Montmoulin and Cornwell can never get one cent 
of it by any process of law, by any suit that can 
be entered; and, on a former occasion, | showed 
conclusively that Montmoulin and Cornwell could 


not, by filing a bill, enjoin the Government from | 
the payment of this money over to Myerle. Lt was | 


suggested that they might file their bill, make the 


Government a party, and restrain the Government | 
from paying the money over to Myerle. I brought | 
forward authorities to show that the thing could | 
You cannot sue the Government; | 


not bé done. 


1 also brought | 





you cannot make the Government a party to a suit; | 
nor can you tie the hands of the Government and | 


prevent the payment of mone 


Mr DICKINSON. Will my friend answer | 


me this question: whether the Government would 
not deoline to pay over the money when an injunc- 
tion had been obtained ? 

Mr. UNDERWOOD. I believe this objection 
came from my friend over the way on a former 


| 


i] 


occasion, and that he went into an elaborate dis- | 


cussion of it. 
gard to the state of the law on the subject. It is 
this, sir: the Government has occasionally, as 
stated by the late Attorney General for the Dis- 
trict, regarded injunctions against individuals, but 
merely as a matter of courtesy. They have some- 


1 produced all the evidence in re- | 


times, when a bill has been filed, on the filing of | 


the bill, refused to settle with or pay the party 
until the bill was disposed of; but the courts have 


expressly decided that it is a mere matter of cour- | 


tesy, and does not carry with it any legal obliga- 


tion. And if gentlemen will consider for a mo- | 


ment, they will see that this doctrine, which has 
been suggested, cannot be sustained. Suppose 


that A makes a contract with the Post Office De- | 
The performance of | 


partment to carry the mail. 


that service may depend upon the punctuality | 


with which he receives his pay from the Govern- | 


ment. Can B come in and say, | will enjoin the 
Government from paying to A the money due 
upon his contract? This illustrates the whole sub- 
fect from beginning to end; and if you can, in the 
case | have put, enjoin a debt due to a Government 


contractor, you may do so in every other case; | 


and in this way the whole operations of the Gov- 
ernment may be restrained by injunctions upon 
individuals. 

_ But this is not the only objection, sir. The ob- 
Jection is to the unconstitutionality of proceedings 
of this sort; that is, by proceeding against the 


Government, to tie the hands of the Government. | 


Where is the authority by which an individual | 


can sue the Government and tie its hands? There | 


is no such authority. No such case can be shown. 
It cannot be contended, then, that the Government 
can be restrained from paying over this twenty 
thousand dollars to Myerle. Sir, a thing of this 
kind cannot be done. It would be a violation of 
the law to make the attempt. I produced the au- 


thority—I know it was only Kentucky authority | 


—of the case where an act of the Kentucky Legis- 
lature was passed allowing to Roger Divine so 
much money, and an attempt was made to inter- 
pose an injunction and prevent the payment of the 
money, and it was decided by the Ratrede Court 
of that State that it could not be done. You have 
no constitutional provision on the subject, and 
therefore it cannot be done in the case of money 
to be paid by the General Government. And so 
far as the reason of the case is concerned, it does 


not admit of the shadow of a doubt. The thing | 


cannot be done. You must, then, interpose a pro- 


Vision such as is contained in the amendment that | 


= 





| 
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cedent of this kind; that there was no || I have offered to this bill. 


|| of an insolvent man, and the very persons who 


| have heard in the Senate upon this subject came 
| was this: He denied that Montmoulin and Corn- | 


| Government, in the experiments which he had | 


| men should hold the hemp, should deliver it to the | 





| the trouble to examine the whole of this report, 
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; Otherwise, if you pay || formation for which we are to pay twenty thousand 
the twenty thousand dollars, it goes into the hands |} dollars. 


Sir, we of Kentucky, who have been familiar 


| have advanced the money £o unpaid, This Ww ull | with this business of water-rotting hemp, and the 


be the result, unless you adopt this amendment. 


t gentlemen from Missouri, who | presume are also 
Now, Mr. President, the last speech which we 


somewhat familiar with this subject, know that 
the process of water-rotting hemp had been exam- 
ined, looked into, and thoroughly studied long be- 
fore Mr. Myerle ever made this contract with the 
Government, We know that in Russia, from 
which we obtain the great bulk of our hemp, the 
: | whole process of water-rotting hemp has long been 
well were entitled to any part of this money under || well understood. [do pot know that we have ever 


from the Senator from Georgia who sits near me; 
and the way in which he attempted to evade the 
propriety, the morality, and justice of the amend- | 
ment which I proposed, if | understood that speech, | 


| any circumstances, but contended that the money || made any Improvements upon the Russian process, 


was to be allowed to Myerle, in consequence of || ever 


t 1 since these very valuable experiments of Mr. 
the services which "Myerle 


had rendered to the || Myerle, for which ‘it is proposed to pay twenty 
! thousand dollars on account of their great utility. 
made in water-rotting hemp, and by these exper- || If Mr. Myerle has made any valuable discoveries 
iments giving valuable information to the Govern- || upon this subject—for which he ought to obtain a 
ment. Now, according to this argument, as you || patent right—let him show them to the Senate be- 
are to pay Myerle for the information which he |} fore we pay him this claim upon that ground. [ 
has thus bestowed upon the country, and dissem- || know of no such discoveries or information, and 
inated by his experiments through the hemp- || therefore cannot recognize this claim upon such 
growing States, you disconnected by such pay- || ground. If there be any obligation for the Gov- 
ment the right and lien which Montmoulin and || ernment to pay this claim, it must arise from their 
Cornwell had upon the hemp for the money || refusal to pay him three hundred dollars per ton 
advanced, and by this disconnection you made tt || for his hemp, according to the contract, and thus 
proper that the money should go exclusively to reducing the price to one hundred and twenty dol- 
lyerle, and cut off Montmoulin and Cornwell |) lars per ton. Ly this violation of the contract they 
from receiving it. Py _ || deprived him of one hundred and eighty dollars 
Now, a word or two by way of obviating this || per ton upon the hemp that was sent to Boston, 
argument. Here is a contract expressing, by the |! and which, had it been paid, would have passed, 
very terms of the contract itself, that these gentle- || by the express provisions of the contract, into the 
hands of Montmoulin & Cornwell. And shall you, 
Government, and receive from the Government || by your legislation now, when Montmoulin & 
the money that was to be paid for it, Here is a |! Cornwell have furnished all the capital by which 
lien upon the hemp by express contract. Now, if || this money has been earned, take every dollar of 
you pay damages, if you take this to be an express || it from them, and pass. it into the hands of an 
contract on the part of the Government, and if you || insolvent, who will whistle when he gets it, and 
pay damages for violating the contract, it will be || never pay them a cent, because they have fallen 
upon the ground that this hemp was of the char- || out since the contract was made? That, sir, will 
acter it should be, and that you improperly failed || be the effect of your legislation, if this bill be 
to receive a good article. If you pay the money, || passed without the amendment I have proposed. 
in consequence of avowing the contract in this Again: these papers show that executions were 
way, in the light of damages, then by the express || obtained against this man Myerle shortly after he 
terms of the contract it seems to me that Mont- || commenced his operations in Kentucky; and that 
moulin and Cornwell are entitled to receive the | this very hemp, a portion of which was paid for by 
money. | the money of Montmoulin & Cornwell, was seized 
Mr. President, I repudiate the other ground |) by the officers of the law and sold to pay his indi- 
upon which the Senator from Georgia places the || vidual debts. Here is the evidence in these papers 
payment of this money. If gentlemen will take || to sustain all this. It was presented to the Senate 
| on a former occasion, and can be produced again 
and the proceedings in this case from beginning to || if desired. In this way, unless my amendment 
end, L am totally mistaken if they can put their || prevails, you will take the money of Montmoulin 
finger upon one solitary sentence, from the begin- || & Cornwell to make experiments, which you say 
ning to the end of the whole report and proceedings, |) are very beneficial to the country at large—although 
that shows where one particle of valuable inform- || jt has not been shown wherein they are beneficial— 
ation on the subject of water-rottung hemp has || deprive them of a lien, which, by contract, they 
been given tothe country by Mr. Myerle through || obtained on the hemp, and give the money to an 
his experiments. Now, | call upon gentlemen who || insolvent, from whom they can never hope to ob- 
advocate the payment of this claim upon that |) tain one cent. Can the Senate of the United States 
ground, to turn to the report and read if they || do this? It remains to be seen whether they can 
please, to the Senate of the United States, any- || or not. 
thing which shows that we have received informa- There is one thing more to which I will call the 
tion upon this subject to the value of twenty thou- attention of the Senate. There are blanks left in 
sand dollars, the amount proposed to be paid to || this amendment. Why did I leave those blanks? 
this individual. If you put this claim upon the |} | will tell you why I left them, and then the whole 
ground that this man made hemp of such a quality |} subject may be disposed of. When I first moved 
that the Government should have received it, and || to amend the bill, it was said that this man Myerle 
paid three hundred dollars per ton for it, according | had been here, waiting upon Congress for many 
to the contract, and that they improperly rejected || years, trying to get this claim acknowledged and 


the hemp, I can see the foundation upon which || paid. It was also said that he had spent a great 
the claim rests. You have violated your contract 





| 
| 
| 
} 
| 


( ! | deal of money and time in making out his case 
with him, and all that he now asks is, that you I have, therefore, in con- 


sideration of these things, (in which I see a great 
| deal of justice and reason,) said, in the ament- 
ment, that dollars shall be paid over to Mr. 


violation. You contracted to give him three hun- 
dred dollars per ton for his hemp, and when he had 


; | before the committee. 
should pay him the amount which he lost by that || 





got it ready for market you rejected it, and this re- || Myerle. I left the amount to be determined by the 


jection caused it to fall in price from three hundred 
dollars to one hundred and twenty dollars per ton, 
and thus he lost one hundred and eighty dollars 
per ton on these two ship-loads; and it is the pay- 
ment of this loss which S now claims, and which 
this bill proposes to pay. If you place the claim 
upon that ground, every man can see the grounds 
upon which you act; but if you place it upon the 
ground taken by the Senator from Georgia, as I 
understood him in his argument, namely, that the 
money ought to be paid for the valuable informa- 
tion which this man rendered to the country by en- 


lightening the Government and people upon the 
subject of water-rotting hemp through his experi- 
ments, then I call for the reading of that partof the 


report which shows the nature of this valuable in- 


| Senate. They may fill the blank with “ two thou- 
sand,” or, if that is not enough, ‘‘ four thousand,” 
| or, if that is still too little, “ six thousand.’’ The 
| Senate may give Mr. Myerle whatever they may 
think proper in consideration of the expense he 
has incurred in coming hither so many times, and 
waiting so long upon the committee for the pur- 





pote of making out his claim. I do not intend to 
e particular as to the amount; I am willing to be 
libesal towards him. You may say two, three, 
four, or five thousand dollars. If you say five 
thousand—and I think that sum would amply re- 
munerate Mr. Myerle for all the expenses he has 
incurred—it would leave fifteen thousand which he 
could not touch until he gave bond and security to 
pay his creditors; or, if he did not give bond and 
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security, until opportunity would be allowed his 
creditors to file their bills and bring in their claims. 

I think that justice requires that, if the amend- 
ment prevails, the blank should be filled by a hib- 
eral sum. 1 wish to have the question taken first 
on the amendment; and if the Senate shall reject 
it, there will be no necessity for filling the blank at 
all; but if, on the.contrary, the Senate adopts the 
amendment, as | hope they will, the question will 
then arise, what sum will you allow Mr. Myerle 
as an indemnification for the expenses he has in- 
curred in his attendance upon this case? | would 
say five thousand dollars, which [ think would 
he a very liberal allowance, and | wish to be lib- 
eral. 

Mr. BRIGHT. Mr. President, Ido not under- 
honorable Senator from Kentucky as 
to this bill because it is without merits. 


atand the 
obi ‘tiny 
On the contrary, | understand that he admits that 
the bill has merits—that the claim is just, and 
onght to be paid. The gentleman ts in doubt, 
however, as to whom the claim should be paid. 
The amendment that is now before us seeks to 
give the money that we may appropriate a direc- 
tion that will give third parties the power to contro} 
it. ‘he contract of the Government of the Unite d 
States in this case was with Myerle alone. Hes 
the oniy person known in the contract, There ts 
no privity of contract whatever between the Gov- 
ernment of the United States and these third par- 
‘They are un- 
Now, if Myerle be entitied to this money 


ties that the gendeman has named. 
known. 
at all, under the contract, the object of this amend- 
ment is to create in this Senate a chance ry court, 
if you please. Dy virtue of his amendment, the 
gentleman seeks to make it appear that these third 
parties that associated themselves with Myerle for 
the purpose of enabling him to execute the con- 
tract are entitled to the money. llow are we to 
Is there “any precedent that 
the gentleman can cite? Is there any similar case 
where, ever before, the Senate of the United States 
have been called upon to exercise chancery powers? 
Lapprehend not. It would lead to a wilderness 
of troubles, a labyrinth through which Senators, | 
think, would be unwilling to pass. 


decide that question ¢ 


If these parties bave rights growing out of their 
contract with Myerle, the courts of the country are 
open to them, ‘There is their remedy, and not 
he re. lt does not appear thus far that Uiey have 
made any attempt to establish their claim either in 
a court of law or equity. If they came here with 
their records showing that after a full and fair ex- 
amination Myerle was their debtor, and that his 
indebtedness grew out of the contract, it would be 
a stronger case; but, even then, | should deny the 
rivht of the Senate to inquire ilo the legal contract 
existing between these parties, 
made with Myerle. 
do not owe him. 


The coltract was 
We either owe him, or we 
If we do owe him, we ought to 
pay him independent of any subsequent arrange- 
ments he may have made with third parties. Shall 
it be said that the Senate of the United States have 
granted an injunction ina case of this kind? For 
that would be the effect of the gentleman’s amend- 
ment. Itis nothing more nor less than to enjoin 
the payment of the money we owe to Mr. Myerle, 
until he and these gentleman can pass through a 
long lawsuit. Now, 1 apprehend that no prece- 
dent can be found. ‘There would be no equity nor 
justice in a course of that kind. f 

~ [have looked at this case, but I know nothing 
of the facts except as they are disclosed from the 
papers, and | think itis one of the few cases that 
1 have found on your files that has merit. 1 think, 
from the face of the papers, it is apparent that the 
United States is the debtor of this person in the 
amount named in the bill; and I think that the 
amendment otlered by the Senator from Kentucky, 
if adopted, would effectually defeat the object ot 
the bill, and work injustice to the petitioner, 

Mr. BRADBURY. Mr. President, the Senator 
from Indiana has stated that he understood it was 
taken for granted that this claim was a just one 
against the Government. I did not understand 
that such was the conclusion at which the Senator 
from Kentucky has arrived. It may or it may not 
be so. _But I have not seen sufficient evidence to 
satisfy me that the United States ought to pay 
anybody the twenty thousand dollars which this 
bill proposes to pay to Myerle. Lam aware that 
when this subject was up for consideration before, 
the discussion was principaily upon the amend- 
ment, and that the great inquiry whether the Gov- 


| — = 
erament ought to pay anybody the sum named did Mr. McKAY, by unanimous consent 


not receive so much attention. 

Mr. BERRIEN. Will the Senator permit me 
to interrupt him? I desire to save tme. The 
quesuion now pending is upon the amendment of 
the Senator from Kentucky. The merits of the 
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claim are not involved in the amendment; there- | 


fore it is not in order to discuss them at this time. 
When the question upon the amendment shall be 
decided, then it will be in order to discuss the 
merits of the claim. 

Mr. BRADBURY. I thought that I was in order 
in answering the allusion of the Senator from In- 
diana; but as it seems that I was not, I will con- 
fine my remarks to the amendmeat. ‘The Senator 
from Indiana declares that he knows no precedent 
of the kind proposed to be established by the 
amendment. At the last session of Congress 
numerous cases were cited precisely in point; nu- 
merous cases were then brought forward in which 
the Senate did the very thing that is sought to 
be accomplished by this amendment. Now, will 
we do any injustice to this individual by adopting 
this amendment? What are the facts? ‘The claim- 
ant asks that he shall be paid a certain amount of 


money in consequence of the Government, or the | 
country, being bem hited by certain experiments | 


which he made in introducing improvements in the 
process of water-rotting hemp. It was admitted, 
atthe Jast examination of this case, that this indi- 
vidual, after making the contract, went into that 
section of the country, where he undertook to try 
the experiments without funds; that he applied to 
the individuals named in the amendment, Mont- 
moulin and Cornwell, for funds with which to try 
these experiments; that they furnished the funds. 
‘Thus, it appears that these experiments, which it 
is contended that the Government should pay for, 
were tried at the expense of these men. It was 
their capital that furnished the means with which 
to try these experiments. Now, if this is an equi- 
table claim, who shall have the money? The men 
who lostit? Certainly. Shall the man who tried 
the experiments without losing a farthing, pocket 
this twenty thousand dollars, and bid defiance to 
those whose capital he expended in carrying on his 
operations? I think that that would be doing rank 
injustice. IT think that this is a legal claim made 
upon the equity of the Government. 

At the request of Mr. ATCHISON, Mr. Brap- 
bury here gave way, without finishing his re- 
marks, to a motion for adjournment. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 25, 1849. 
The Journal of yesterday was read and approved. 
Mr. LEFFLER, by leave, presented sundry 


joint resolutions of the General Assembly of the | 


Siate of lowa, viz: 
a a ; 
A joint resolution asking a grant of land to aid 
in the construction of a railroad from Davenport, 


via Bloomington, lowa City, and Fort Des Moines, | 


to Council Bluffs, on the Missouri river; 

A joint resolution in relation to the inundated 
lands on Muscatine Island, in the State of lowa; 

A joint resolution relative to the establishment 
of a land office at Fort Des Moines; 

Which joint resolutions were referred to the 
Committee on Public Lands. 

A joint resolution relative to the completion of 
the harbor at Dubuque; which was referred to 
the Committee on Commerce; and 


A joint resolution in relation to the establishment | 


of a post route from Prairie du Chien to Fort At- 


kinson; which was referred to the Committee on 


the Post Office and Post Roads. 


On motion of Mr. LEFFLER, it was 


Ordered, That the said joint resolutions of the General As- 
sembly of the State of Iowa be printed. 


BILLS INTRODUCED. 


Mr. EVANS, of Maryland, by unanimous con- | 


sent, in pursuance to previous notice, obtained 
leave and introduced a bill for the relief of Uri 


Emmons; which was read twice, and referred to | 


the Committee on Patents. 


Mr. BINGHAM, by unanimous consent, in || 


pursuance to previous notice, obtained leave and | 


introduced a bill granting the Detroit, Romeo, and 
Port Huron Railroad Company public lands on 
certain conditions; which was read twice, and re- 
ferred to the Committee on Publie Lands. ° 


_ San. 25, 


IN Pursy- 


ance to previous notice, obtained leave and int 


duced bills of the following titles, viz: 

A bill to regulate the mileage of members and 
delegates in Congress, and for other purposes: 

A bill to authorize the coinage of one dol] rt - 
pieces at the mint of the United States or 
branches; re 

A bill to provide for the settlement of the ar 
counts of public officers and others who may have 
received moneys arising from military eon 
tions or otherwise in Mexico; 

Which were severally read twice and referred. 
the first two to the Committee of Ways and 
Means, and the last to the Select Committee .... 
the President’s Mexsage in relation to the levyi sd 
duties on goods imported into Mexico duriyo the 
late war between the United States and Mexjeo. 

Mr. GOGGIN inquired of the Speaker 
was the regular order of business. 

The SPEAKER said the call of the committees 
for reports. i 

Mr. GOGGIN called for the regular order, 

The SPEAKER proceeded to call the commit. 
tees for 


| 


its 


hive 
roy. 


What 


REPORTS. 

Mr. GRINNELL, from the Committee on Com- 
merce, to whom was referred the petitions of ship. 
owners and others of Boston and of New Bedford 
and Fairhaven, asking an amendment of the jaws 
regulating the registry and enrolment of vessels 
reported a bill to provide for the recording the oie. 
veyance of vessels, and for other purposes; which 
was _ read twice, and postponed until to-morrow, 
and left upon the Speaker’s table, and ordered to 
be printed. 

Mr. GRINNELL, from the same committee, 
reported bills of the following titles: 

A bill to extend the provisions of all laws now 
in force relating to the carriage of passengers in 
merchant vessels, and the regulation thereof; and 

A bill to abolish imprisonment for debt, in cer- 
tain cases. 

Which bills were read twice, postponed until 
to-morrow, left upon the Speaker’s table, and 
ordered to be printed. 

Mr. GRINNELL also, from the same commit- 
tee, to whom was referred the memorial of Henry 
Luff and John MeKee, of the city of Baltimore, 
reported a bill to provide for the settlement of the 
claim of Henry Luff and John McKee, accompa- 
nied by a report in writing; which bill was read 
twice and committed. 


On motion of Mr. BINGHAM, 


Ordered, Thatthe Committee on Commerce be discharged 
froni the further consideration of the resolution of the House 
of the Lith of December Jast, in relation to the establishment 
of a collection district in that part of Tennessee bordering 
on the Mississippi river, with a port of entry at Memphis, 
and that it be laid upon the table. 

Mr. ATKINSON, from the Committee on Com- 
merce, to whom was referred the memorial of Fer- 
guson & Milhado, of Norfolk, Virginia, reported a 
joint resolution authorizing the Secretary of the 
Treasury to cancel certain bonds for duties on 
goods destroyed by fire while in public store at 
Norfolk; which was read twice, and ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read a third time and 
passed. 


SITES FOR HOSPITALS. 


Mr. HUNT, from the Committee on Com- 
merce, reported the following resolution, which 
was read: 


Resolved, That the Secretary of the Treasury he, and is 
hereby, directed to inquire and ascertain the most tavorable 
terms on which suitable sites can be obtained for marine 
hospitals at Buffalo, Oswego, and Apalachicola ; and that he 
report the same, with his opinion upon the expediency ot 
erecting hospitals at those places, to Congress, at the next 
session. 


Mr. HUNT said he hoped the resolution would 
be adopted. It merely proposed an inquiry into 
the expediency of purchasing these sites, and into 
the expense. From the information which had 

' been laid before them, the Committee on Com- 
| merce were satisfied that it was very necessary 
that an appropriation should be made for these 
| purposes; but the information before them was not 
so definite as to justify appropriations at this time. 

Mr. KAUFMAN moved to amend the amend- 
_ ment by inserting “‘Galveston.”? The resolution 


wassimply a resolution of inquiry; and an inquiry 
might as well be made in relation to the point he 


There had been 


) had designated as to any other. 
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no hos} 
ng of the 


anv par 


Mr. 


ye from the Committee on Commerce. He | 
would, however, vote In favor of it. 

The question was taken, and the amendment of 
Mr. KAUFMAN was agreed to. 
~ And the question recurring on the resolution as 


2 @CLELLAND moved further to amend 

} y inserting ** Detroit.” 

There was, Mr. McC. said, more tonnage, and 
chore were more Sailors making their homes there, 
shan atany point on the lake. 

vir. McKAY (with a remark not heard at the 
coeter’s desk) moved to amend the amendment, 
by adaing ** Wilmington, North Carolina.’’ ‘ 

“The question was taken on Mr. MeCetianp’s 
amendment, and it was agreed to, 


ail 


And the amendment of Mr. McKay was agreed 


report 


w. 
“Mr, CRANSTON moved to insert “* Newport, 
Rhode Island.”’ 

The amendment was agreed to. 

Mr. THOMPSON, of Pennsylvania, moved to 
amend, by inserting, ‘“*Erie, on Lake Erie”—a 
place (he said) very well known. 

Mr-HUNT said it might be very proper that 
inquiries as to all these places should be made. 
But he hoped that the propositions respecting them 
would be presented in some other form than as 
amendments to the resolution he had reported. 
Three points had been specially brought to the 
notice of the Committee on Commerce, and the 
committee Were satisfied that something ought to 
be done im res,ect to them. He had personally 
no objection to these other places, but he feared 
the original proposition would be lost sight of alto- 


gether. LHe therefore moved the previous question. | 


There was a second, 
was ordered to be taken. 


And the main question 


And the main question (being first on the amend- | 


mentof Mr. Tompson) was taken, and decided in 
the afiirmative. 
Sotheamendment (inserting Erie) was agreed to. 
And,as thus amended, the resolution was adopt- 
ed. 
THE CUMBERLAND DAM. 


Mr. GRINNELL, from the Committee on Com- 
merce, reported the following resoluuon, which 
was read: 

Resolved, That Senate bill to provide for the repairs and 
improvement of the dam at the head of Cumberland island 
in the Olio river, be made the special order of the day for 
Wednesday, February 7, and until it is disposed of. 

Mr. ROCKWELL, of Connecticut, suggested 
to Mr. Grinne. so to modify the resolution as to 
except Fridays and Saturdays. 

Phe SPEAKER said, the resolution being the 
report of a committee, could not be modified by the 
gentieman. 
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ital (he was understood to say) or any- | 
kind erected by the Government 1n | 
tof the State of ‘Texas. 

HUNT said he was not authorized to | 
accept the amendment as a modification of the 
resp lution which he had reported under instruc- 


to grant donation rights to setilers thereon, be made the 
special order of the day 
next. 


Mr. ROCKWELL, of Connecticut, moved to 
amend this resolution by inserting at the end there- 
of, Fridays and Saturdays excepted;’? which was 
agreed to. 

The question was then stated, viz: Will the 
riouse agree to said resolution, and being put, 

It was decided in 
voting in favor thereof, 

Mr. COLLAMER, from the same committee, 
reported tabular statements, prepared by direction 
of the Commissioner of the General Land Office 
showing the grants of land made to sundry States 
and ‘Territories for various purposes, and the per 


for the first Tuesday m February 


the aflirmative, two-thirds 


centage on the proceeds of the public lands to which 
each State was entitled upon admission into tbe 
Union, &ce. 


On motion of Mr. COLLAMER, it was 


Ordered, That said statements be laid upon the table, and 
printed. 


Mr. SMITH, of Illinois, wished to inquire of 
the chairman of the Committee on Public Lands 
what had become of the bills which he (Mr.S.) liad 
introduced early in the session, and had referred to 
that committee, donating lands to aid in the con- 
struction of the Central railroad, connecting the 
upper and lower Mississippi with the northern 
lakes at Chicago, and for the northern cross rail- 
road, with a branch to Alton; and to the States of 
Illinois and Indiana, to aid in constructing a rail- 
road from New Albany, in Indiana, by way of 
Mount Carmel, on the Wabash river, to Alton, on 
the Mississippi river? Would they be acted upon by 
the committee, and reported back to the House? 

The inquiry was objected to. 

Mr. GREELEY, from the same committee, re- 
ported a bill to reduce the minimum price of the 
mineral lands in the Lake Superior district in 
Michigan, and in the Chippewa district in Wis- 
consin; Which was read twice, postponed until to- 
morrow, and left on the Speaker’s table, and 
ordered to be printed. 

On motion of Mr. COLLAMER, 


Ordered, That the Committee on Public Lands be dis 


| charged trom the turther consideration of the resolution ot 


Mr. ROCKWELL said, that with such modifi- | 


cation he would vote for the resolution, otherwise 
not. 

Mr. GRINNELL moved to amend the resolu- 
tion, by excepting Fridays and Saturdays. 

Che amendment was agreed to. 


The question being on the adoption of the reso- 
lution as amended— 


Mr. ‘THOMPSON, of Pennsylvania, asked for | 


its reading. And it was again read. 


Mr. GRINNELL was proceeding to make an | 


explanation— 
When the SPEAKER said, that the resolution, 


having reference to the priority of business, was not | 


debatable. 


Mr. GRINNELL called for tellers on the reso- | 


lution. 

Mr. BOYD asked for the yeas and nays, which 
were ordered, and resulted—yeas 105, nays 61. 

So two-thirds not voting in the affirmative, the 
resolution was not adopted. 

On motion of Mr. HUNT, it was 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the petition of Atkins 


Dyer, of Truro, Massachusetts, for the return of tonnage 
duty, and that it be laid upon the table. 


Mr. COLLAMER, from the Committee on Pub- 


lic Lands, reported the following resolution; which | 


Was read: 
Resolved, That House bill to create the office of surveyor 


geueral of the public lands in the Territory of @regon, and || desirable that this property should be used-for the | 





the House of the, 13th of December last, in relation to the 
signing of the land patents by the President, and Uiat it be 
laid on the table. 


On motion of Mr. COLLAMER, 

Ordered, That the Committee on Public Lands be dis- 
charged trom the turther consideration of Ure memorial of 
A. L. Frazer, proposing to construct a railroad trom St. 
Louis to San Francisco, and that it be laid on the table. 

On motion of Mr. GOGGIN, 

Ordered, Tivat tie Comimitttee on the Post Office and Post 
Roads be discharged trom tie further consideration of the 
letter of Burer Simmons, relative to the transportation of a 
mail from San Francesco to the Sandwich Islands, and that 
it be laid on the table. 


On motion of Mr. GOGGIN, 


Ordered, ‘That the Committee on the Post Office and Post 
Roads be discharged trom the turther considc ration of the 
memorial of Johu J. Haley aud others, and that it be laid 
on the table. 


Mr. GOGGIN, from the Committee on the Post 
Office and Post Roads, made an adverse report 
upon the petition of Guion & McLaughlin; which 
was laid upon the table, and ordered to be printed. 

Mr. ROOT, from the same committee, to which 

vas referred the bill from the Senate entitled * An 
act for the relief of Thomas Rhodes,”’ reported ihe 
same back without amendment; when, on mouon 
of Mr. ROOT— 

Ordered, That the said bill be laid upon the table. 

Mr. ST. JOHN, from the same committee, re- 
ported the following resoluuion; which was con- 
sidered and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be di-charged trom the further consideration of 
the petition of C. K. Leland and others, and thatthe peti- 
tioners have leave to withdraw their peution. 

OAK HILL CEMETERY, D. C. 

Mr. CHAPMAN, from the Committee on the 
District of Columbia, reported a bill to incorporaté 
the Oak Hiil Cemetery in the District of Columbia; 
which bill was read twice. ' 

Mr. CHAPMAN, inexplanation, said, it seemed 
that a very benevolent gentleman of this city, a na- 
tive of Georgetown, had purchased a grove on the 
heights of Georgetown, and had given it to the Cor- 
poration of Georgetown for a public cemetery. 
This bill provided for the improvement of that 
grove—it was a grove of fifteen acres. It was 
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purposes for which it was intended as soon as was 
practicable. The bill incorporated certaia gentle- 
men who were interested in the improvement of 
this property, and gave them the power to protect 
and improve it for these purposes. The Commit- 
tee on the District of Columbia unanimously m- 
structed him to ask that the bill be read three 
tunes and be put upon its passage, which he now 
did. 

The Clerk commenced the reading of the bill in 
full; but was soon interrupted by— 

Mr. KAUFMAN, who suggested to the gentle- 
man from Maryland, that the bill be printed and 
allowed to lie on the Speaker’s table for examina- 
tion. lle did not know that he should object to it. 

Mr. CHLAPMAN replied that the committee did 
not deem it necessary to print it, as no gentleman, 
they su; pose d, could object to the passage of the 
billifit was understood. ‘The committee, he would 
state, had exantined the bill very carefully; it had 
been drawn with great care, and he was satisfied 
that no objection could be made to putting it now 
on us passage. 

‘The Clerk resumed and concluded the reading. 

‘The bill was then ordered to be engrossed and 
read a third time; and the bill being engrossed, 
was accordingly read the third time and passed, 
and sent to the Senate for concurrence. 

Mr. CLIAPMAN, from the Committee on the 
District of Columbia, also reported a bill to incor- 
porate the Columbia Manufacturing Company in 
the District of Columbia; which bill was read 
twice and committed, 

Mr. KAUFMAN, from the Committee on the 
Post-Office and Post Roads, reported a bill to repeal 
acertain provision of an act to establish certain post 
routes, approved August 14, 1844; which was read 
twice: and, after some remarks by Messrs. W AL- 
LACE and KAUFMAN, the bill was ordered to 
be engrossed and read a third time; and the said 
bill being engrossed, was accordingly read a third 
time and passed, and sent to the Senate for con- 
currence, 

Mr. VINTON offered the following resolution; 
which was agreed to: 

Resolved, That debate on House bill making apprepria- 
tions for the supportot the army for the year ending Juth 
June, 1650, shall cease in Committee of the Whole House 
on the State of the Untont bis day at 3 o'clock, p. m.; and 
the said counmittee shail then proceed, under te rules of the 


House, to vote on such amendments as may be offered to 
said ball. 


NOTICE OF A BILL. 
Mr. SIDNEY LAWRENCE gave notice of a 
motion for leave to introduce a bill making Fort 
Covington, New York, a part of delivery. 


THE ARMY BILL. 
On motion of Mr. VINTON, the House re- 


solved itself into Committee of the Whole on the 
state of the Union, (Mr. Toomas, of Georgia, in 
the chair,) and resumed the consideration of the 
bill making appropriations for the support of the 
army for the year ending June 30, 1849. 

Mr. THOMPSON, of Indiana, was entitled to 
the floor, and addressed the committee during the 
hour. 

He said he proposed to spend the brief hour 
allotted to him inthe consideration of matters con- 
nected with the question of slavery; and he did 
this, he could assure the committee, with no lithe 
reluctance, for it was the first time in his life when 
he had entered upon such a discussion. Ele did 
it, however, from the promptings of a conviction 
that he represented on this floor a class of people 
who required at hia hands that upon all and every 
suitable occasion he should endeavor, with what- 
ever ability he might possess, to bring to bear upon 
this great question which now agitated the Union 
all the conservatism and conciliation which he 
knew and believed that they felt. It needed not 
now, he said, (for everybody knew it,) that to in- 
dulge in censure and denunciation of one section 
of the Union against another, was not only calcula- 
ted to do ne good, but to do serious harm; to dis- 
turb the harmony of that Union which had so long 
been our security and our strength. 

The institution of slavery was one which found 
its existence in this country against the consent of 
our forefathers, in despite of the urgent remon- 
strances, the urgent appeals of every single one of 
the American colonies. It was found here at the 
commencement of that glorious Revolution which 
resulted ia the establishment of our Federal Con- 
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ftitution; and, at the date of our Declaration of 
American Independence, which on its face declared 
** that all men are created equal,’’ every single one 
of the American colonies held, by virtue of exist- 
ing laws, a right in slaves as property, fixed and 
recognized by the municipal legislation of each one 
of the colonies. ; 

The institution of slavery existed, therefore, be- 
fore the formation of the Articles of Confederation, 
and before the formation of our Federal Consutu- 
tion. But difficulues grew out of its existence even 
in the Congress of the Confederation: in the appor- 
tionment between the Colonies of the amounts to 
be paid by the several Colonies towards defraying 
the public debt, the institution of slavery was a 
very serious and alarming impediment in the way 
of the adjustment of the question; and then, for 
the first time in the history of American legisla- 
tion, in the old Congress of the Confederation, was 
adopted that principle of compromise by which, in 
the enumeration of the inhabitants to be taxed, 
two-thirds of the slaves in each of the Colonies 
were deducted. That compromise was held by 
the men of that day to be necessary and essential 
to the harmony of the Confederacy. It did re- 
store peace and quiet. But the Confederated Gov- 
ernment, for reasons which were manifest to our 
fathers at the time, was not sufficiently strong to 
enforce upon the Colonies the legislation of the 
Confederated Congress, and hence the Convention 
was called which resulted in the formation of our 
present Federal Constitution. And in fixing, in 
that Convention, the ratio of representation in the 
Congress of the United States, this same difficulty 
arose, and this same difficulty was compromised 
in precisely the same way as it had been done by 
the Congress of the Confederation, 

Very soon after the formation of the Constitu- 
tion of the United States, and before a fixed con- 
struction had been given to that instrument by the 
several departments of the Government, and by 
the people themselves, efforts were made by ap- 

eals to Federal legislation to interfere with the 
rights which had been guarantied and secured 
under that glorious charter of our rights, and at a 
very early time an appeal was made to the Fed- 
eral arm to interfere with the institution of slavery 
in the several States of the Union. Congress, 
composed of wise, of grave, of deliberate men— 
of patriots—calmly, earnestly implored the men 
from whom these appeals came to let this exciting 
and agitating question alone, and stand by the 
compromises of the Constitution. The modera- 
tion, the forbearance, the conciliation, the compro- 
mises of that day, triumphed over faction; faction 
became still. 

The country was not again excited with the 

uestion of slavery, until the applicauon from the 
State of Missouri for admission as a State into the 
Union. He needed not refer to the agitating scenes 
which grew out of that interesting and important 
question. The discussion of the Missouri com- 
yromise, and the admission of that State into the 
Geien, shook this Union to its very centre; the 
spirit of fanaticism and of faction well nigh worked 
the dissolution of that glorious Union, under whose 
preservation our rights had been so long guaran- 
tied and maintained. But conciliation, compro- 
mise, and concession, again prevailed, and the 
Union and its integrity were safe. — 

We heard nothing more of the agitating question 
of the abolition of slavery until the formation of 
the present political Abolition party. An effort was 
made, it was true, at the session of Congress of 
1835-'36, akin to and precisely like the one which 
was made immediately after the formation of the 
Constitution, to interfere with slavery and the slave 
trade in the District of Columbia. A memorial was 
presented to this House, from the State of Penn- 
sylvania, in 1835-"36, praying Congress to abolish 
the slave trade and slavery in the District of Co- 
lumbia. The question which arose at that time was 
on the reception of the memorial: a motion was made 
to lay it on the table, and a very large majority of 
the House of Representatives did lay that memo- 
rial on the table, by voting to lay the question of 
its reception on that table; and at the head of those 
who voted in the majority upon that occasion, stood 
the venerable and distinguished gentleman from 
Massachusetts, who but the other day fell in this 
Hall, covered all over with national glory and re- 
nown. Men had not learned in that day to disre- 

rd the Constitution and the law; men had not 
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earned at that day to be continually attempting | 
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encroachments upon the rights of the States of this | 


| Union, as fixed and guarantied under our Federal 


Constitution. 

This attempt was frowned down by the House 
of Representatives. But still the country was agi- 
tated; and that agitation continued until about 1840, 
when these petitions were continually presenting 
themselves to the consideration of Congress; and 
when to get rid of them, southern gentlemen on this 
floor adopted the celebrated ‘ twenty-first rule,’’ 
which denied to the people of the North the right 
to petition Congress on the question of slavery. 
Here, two extremes were about to meet. Imme- 
diately upon the adoption of the “* twenty-first 
rule,’’ the question of the abolition of slavery in 
the District of Columbia became a suspended 
question, and there was substituted in lieu of it, in 
the northern States, the question of the right of 
petition. . ‘The consideration of that question ap- 


pealed so strongly to the feelings of the North, | 
that a large proportion of northern citizens became | 


accustomed to act with the party which was urging 


upon Congress the recognition of the right of pe- | 


tition, and continued to act with them in defence 
of this great right, so that they became, almost in- 


sensibly, political abolitionists; and thus, he verily | 


believed, the adoption of the **2Ist rule’’ hada 
tendency to strengthen and increase the number of 
political fanatical abolitionists at the North. This 
right of petition was a sacred right. The North 
was addressed in this behalf; and there (pointing 
to the seat formerly occupied by Mr. Adams) stood 
the distinguished gentleman from Massachusetts 
to whom he had just alluded, day after day, month 
after month, and year after year, continually clam- 
orous in this Hall 

consututional right, until the excitement became so 
great that a poruon of the northern people, living 


in the State of Massachusetts, through that same || 


distinguished Representative, presented a memorial 
upon this floor praying that Congress would take 


| steps for the immediate dissolution of the Union. 


Those gentlemen who were present recollected the 
exciting scenes which took place upon this floor 
on that occasion, and recollected with what ability, 
with what earnestness and power, that ‘‘old man 
eloquent”’ defended himself against the assaults of 
those who attacked him, claiming only this—that 
while he did not, either in sentiment or feeling, 
accord in one jot or tittle with the sentiments of the 
memorial, he stood prepared to maintain the right 


of petition, as guarantied to the American citizen. | 
Upon that occasion, Mr. Adams—as it were, almost | 


pressed to the wall by his adversaries—was com- 
pelled to declare and did declare what his own feel- 
ings were upon this very question on which the 


House had been mgs to vote within the last | 


two or three weeks. He then said, in order to stop 
this agitation, in order to arouse the conciliatory 


spirit of his countrymen, Within the District of | 


Columbia, you men of the North have nothing to 


do with the right of the master to his slave; and he 
said, if he were called upon to vote upon a bill to | 


abolish slavery in the District of Columbia, he 


would vote against it. He (Mr.T.) well recollected | 
the remark; he recollected the sensation which it || 
(He had the report of the || 
remarks by him; but he would not consume the | 
time of the House by reading it.) The influence | 
which Mr. Adams was enabled to exercise upon | 
this important question was very great through- | 


produced in this Hall. 


out the whole cir€umference of this land. But he 


en away; he died; and his remains had scarce- | 


y been carried home to the burial-place of his 
fathers at Quincy, before one who bore his own 
name—a name ever revered and honored—had 
become associated with a political hack, through 
the instrumentality of a political organization, to 
carry into execution the very doctrines against 
which his illustrious father had labored through- 
out his whole long and useful life. 


The result of the late Presidential election had | 


seemed to produce one convicuion upon the minds 
of certain gentlemen, and that was, that there was 
in some of the States of this Union, lodged in the 


hands of this party, the balance of political power; | 


and if they could keep up, by the agitation of this 
question, their political organization, they could 
compel either the Whig or the Democratic party 
to come to them, and thus enable them to accom- 
lish their purpose. They were mistaken in the 
Vhig party of the North and the Democratic 
party of the North, neither of whom sympathized 
in any degree whatever with the objects, pur- 


for the preservation of that high | 





oses, or ultimate designs of t iti - 
tpolitioniats. 7 ee, fanatical 
The Presidential election Over, this session of 
Congress commenced. What did we see? F;,, 
a proposition made upon the floor of the Houia oi 
Representatives directly, unqualifiedly to abolis 
slavery in the District of Columbia, without th 
consent of Maryland, without the consent of V; : 
ginia, without the consent of the slavehol - 
the District. A direct attempt to exercise the Fed 
eral power of this Government to do that which all 
good men of all parties had declared that Coneres 
had neither the legal power to do, nor that it va 
right that it should be done. That resolution 
been voted down by this House, but he was ag 
ished to see that it commanded so large a vote as it 
| did. 

Next, they saw a proposition to submit to the 
people of the District of Columbia the question ag 
to whether slavery should or should not exist here 
and placing the negro man—even the slave of the 
District—upon a par with the white man in deter. 
mining the question whether the slave’s bonds 
should be broken. A proposition thus to levis|ate 
needed but to be stated to any portion of the Amer- 
ican people to be repudiated, condemned, and 

spurned by that people. 
| Next, they had before them a proposition to 

abolish the slave trade within the Diertiet of Co- 
lumbia. He would remark, with reference to this 
that he had thought there was a class of gentlemen 
on this floor who had always denied to Congress 
jurisdiction of the question of slavery within the 

District of Columbia, or within the States; yet he 
|| was astonished, when that resolution came into 
_ this Hall, to find these same gentlemen forcing the 
| House to take jurisdiction of this bill, and that 

against the earnest remonstrances of this side of 
the Hall. When that resolution proposing to 
abolish the slave trade in the District of Columbia 
was submitted to the consideration of this House, 
the previous question was called upon it; and it 
would be recollected that the distinguished gen- 
tleman from Ohio, the chairman of the Committee 
of Ways and Means, [Mr. Vinron,] got up in his 
place and implored the House to pass by that res- 
olution, by voting down the proposition to put the 
main question. But the records of the House 
showed that twenty-six gentlemen of the Demo- 
cratic party from the slave States, representing 
slave constituencies, voted to order the main ques- 
| tion, and force the House to a direct vote upon the 
question, against the earnest remonstrances and 
direct vote of twenty-eight Whigs and ten Demo- 
crats from the slave States. 

Mr. MEADE, (in his seat.) What of it? 

What of it? is asked by the gentleman from 
Virginia, (continued Mr. i) This: you have 
always denied that Congress has any jurisdiction 
over the question, of which you forced us to take 
_ jurisdiction by your own vote, when we wanted 
_ to stave it off and not vote at all-unless the propo- 
sition was modified. 

Mr. MEADE rose to say a word, but—— 

Mr. THOMPSON declined to yield, and begged 
that gentlemen would not interrupt him. 

When the cause (he said) is once in court, and 
| you have taken jurisdiction of it, you may decide 
either for the claimant or against him; but when 
you have no jurisdiction, you have no power to 
decide either way. By pressing this question upon 
us, you have admitted the jurisdiction of Congress 
over slavery within the District of Columbia. 
| Mr. VINTON (the floor being yielded, at his 
request, for a word of explanation) said he had 
asked the House not to sustain the previous ques- 
tion on the proposition because he wanted to 
amend it before voting. It was not his purpose 
to stave off voting upon it, but to strike out the 

preamble. 

Mr. THOMPSON continued. He concurred 
with the gentleman from Ohio that there was & 
| desire on his side of the House to strike out the 
| preamble, and that there was no disposition to 
| stave off the question of the resolution. For him- 
self, he (Mr. T.) was not afraid to meet. it. 
Coming.into this House from a free constituency, 
| he had not voted for it, but directly against it. 
| _ Before he proceeded to notice particularly what 
|| the resolution was, he wished to remark that there 
| was one feature of this transaction which struck 
|| his mind as rather curious: that was, that ultra- 
slavery men on that side of the House and ultra- 
| anti-slavery men on this side coalesced; that they 
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